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STANDARD TERMS AND CONDITIONS
FOR FIXED-PRICE PURCHASE ORDERS

Definitions

As used herein, the terms set forth below shall have the meanings siated.

{a) “Government Contracting Officer™ - A representative of the Government with the avthority 1o
enter into, administer, and/or 1erminate Government contracts and make related determina-
tions and findings.

(b) “Buyer” - The represeniative of the University of California guthorized to execute and/or
administer purchase orders and subcontracts on behalf of Los Alamos National Laboratory,

{c} “"DEAR" - The Department of Energy Acquisition Reguiations.
{d) “DOE” - The United States Departmen of Energy,
{e) “FAR" - The Federal Acquisition Regulations,

{f) “Goods™ - All tangible property, except land or interest in land, and including tooling,
equipment, materials, supplies, etc., used in connection with a pucchase order.

(g) “Government” - The government of the United States of America.

{h) “Order” - A purchase order issued in accordance with the terms and conditions contained
herein.

(i) “Seller™ - The party entering into the order with The Regents of the University of California.

() “Subcontractor™ - An individwal or legal entity that has entered into an agreement with the Setler
far the delivery of goods or services necessary for the Sefler’s performiance of the purchase order.

(k) “University” - The Regents of the Umiversity of California, a Califoraia corporation, who
operate the Los Alamos Mational Laboratory under Prime Contract W-T405-Eng-36 with the
Department of Energy.

Preambie

(a) Pursuant to the terms of Contract W-7405-Eng-36, the Unjversity has agreed (o appropriately
treat requirements of federal statutes and Presidential executive orders in procurements using
funds provided under the coniract. Consequently, many of the standard terms and conditions
contained herein are similar to terms and conditions used by federal agencies. However, the
University is not a federal agency or instrumentality; the use of similar terms and conditions is
only for the ad ive cony e of the University.

() The Seller shall fumnish the goods and/or services covered by the order subject to all the terms
and conditions st forth in the order inctuding the following, which the Seler, in accepting the
order, agrees to be bound by and to comply with in all particulars, and no other terms or
conditions shall be binding upon the parties uniess hereafler avoepied by them in writing.
Written acceptance or shipment of all or any portion of goods or the performance of all ot any
portion of the services covered by the order shall constitute unqualified acceptance of all
University terms and conditions. The terms of any quotation referred (o in the order are
included and made 3 part of the order only to the exten: of specifying the nature of the goods or
services ordered, the price therefor, and the delivery thereof, and then only to the extent that
such terins are consistent with the terms end conditions of the crder.

"A" Articles Apply f0 Purchase Orders at ARl Dollar Levels

Article A1 - Used or Recoaditioned Material, Residual I
Property

y, and Former Governinent Sprplus

(a) The Seiler shall not furnish any item or component that is used or reconditioned material,
residual inventory resulting from terminated Government contracis or subcontracts, or former
Government surplus property unless such item or component was listed in the applicable
attachment to the quotation and approved by the University or unless otherwise authorized in
writing by the University.

(b} All jtems or components furnished under the order shall comply with the 1erms and specifica-
tions coniained in the order,

Article A2 - Delivery of Excess Quantities

The Seller is responsible for the delivery of each item quantity within allowable variations, if any.
1f the Seller delivers and the University receives quantities of any item in excess of the quantity
called for {after considering any allowable variation in guantity), such excess quantities will be
Ureated as heing delivered for the convenience of the Seller. The University may retain such excess
Quantities up to $100 in value without compensating the Seller therefor, and the Seller waives all
right, titie, or interests therein.
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Articie A3 - Tuspection

The goods or services furnished shall be exactly as specified in the order, free from all defects in
Seller's design, workmanship, and materials, and, exoept as otherwise provided in the order, shall be
subject to inspection and test by the University at all times and places. If, before final acoeptance, any
goods or services are found to be defective or not as specified, the University may reject them,
require the Selier to correct them withgut charge, or require delivery of such goods or services at a
reduction in price that is equilable under the circumstances, If the Seller is unable or refuses to
correct such items within a time deemed reasonable by the University, the University may terminate
the order in whole or in part. The Seller shall bear all risks for rejected goods and services and, in
addition to any costs for which the Seller may become liable 1o the University under other provisions
of the order, shall reimburse the University for ail transporation costs, other related costs incurred,
or payments ta the Sefler in sccordance with the terms of the order for unaccepted goods and
services. Notwithstanding fina) acceptance and payment, the Seller shall be liable for latent defects,
fraud, or such gross mistakes as amount to fraud. Any test programs and procedures required by the
specifications are in addition 10 and do not Limit the University’s rights provided in this article,

Article Ad - Changes
(a) The University may at any tim¢ by written change order and without notice to the sursties, if

any, make changes within the general scope of the order in any one ot more of the following:

(i} Drawings, designs, or specifications when the goods to be furnished are to be specifically
manufactured for the Unijversity in accordance with the drawings, designs, or specifications.

{2) Method of shipping or packing,
(3) Place of delivery.

(b} IF any such change cavses an increase of decrease in the cost of or the lime required for
performance of any part of the work under the order, whether or not changsd by the change
order, the University shall make an equitable adjustment in the order price, the delivery
schedule, or both, and shall medify the order.

(c) The Seller must submit any proposal for adjustment under this article within 30 days from the
date of receipt of the written change onder.

{d} If the Seller’s proposal for adjustment includes the cost of property made obsolete or excess by
the change, the University shall have tke right 1o prescribe the manner of the disposition of the
property.

{e) Failure 1o agree 1o any adjusiment shall be a dispute under the Disputes articie, However,
nothing in this article shall excuse the Seller from proceeding with ifie order as changed.

Axticie AS - Terminstion for C lence

The University, by written notice, may terminate the order in whole or in part when it is in the
University’s interest. If the order is terminated, the rights, duties, and obligetions of the parties,
including compensation to the Selier, shail be in accordance with Part 49 of the FAR.

Article A6 - Stop-Work Crder

{a) The University may, at atty time, by written stop-work order to the Seller, require the Seller 1o
stop all or 2ny part of the work called for by the order for a period of %) days after the stop-work
order is delivered 1o the Seller and for any further period to which the parties may agree. The
stop-wark order shall be specifically identified as a stop-work order issued under thig article,
Upon receipt of the stop-work order, the Seller shall immediately comply with its tems and take
all reasonable steps to minimize the incurrence of costs allocable 1o the work cavered by the stop-
work order during the period of work stoppage. Within a period of 90 days after a stop-work
order is delivered to the Selier or within any extension of that period to which 1he parties shall
have agreed, the University shall either

(1) Cancel the stop-work order ar

{2) Terminate the work covered by the stop-work order as provided in the Default or the
Termination for Conveaience articles of the arder.

(b} Ifa stop-work order issued under this article is canceled or if the period of the stop-work order or
any exiension thereof expires, the Seller shall resume work. The Unjversity shall make an
equitable adjustment in the delivery schedule or arder price or both, and the order shall be
modified, in writing, accordingly, if

(1} The stop-work order resuits in an increase in the time required for, or in the Seller’s cast
properly allocable to, the performance of any part of the arder; and

(2} The Seller asserts a claim for the adjustment within 30 days after the end of the period of
work stoppage, Provided that if the University decides the facts justify the action, the
University may receive and act upon the claim asserted at any time before final payment
vpder the order.



(c) Ifastop-work vrder is not canceled andf the work covered by the stop-work order 15 terminated
for convenience, the Uiniversity shall allow reasonable costs resulting from the stop-work order
in arriving al the termination settlement.

(d) Ifastop-work arder is nat canceled ard 1f the work covered by the stop-work order is terminated
for default. 1he [ niversaty shall allow by eguitabie adjustment or other means. reasonable costs
tesulting from the stop-work order

Article A7 - Title

Title 10 the goods and servicrs purchased hereunder shall pass directly from the Seller w the
Government at the f o b, point shuwn. subject Lo the ght of the Uiniversity to reject any goods or
SErVICES UPAn Inspection

Article A8 - Payments

The Seller shall be paid tar goads and services delivered and accepted or services rendered and
accepted upon submission of aceeptable imvoices, The University will not pay cartage shipping,
packaging. o houng expenses. ualess specified in the order. Drafts will not be honored. Invoices
muost be accompanmed by transporiation receipts or facsimiles 1f transportation is payabie and
charged as a separate item

Article A9 - Discounts for Prompit Payment

[n connection with any discount cfered for pranipt payment, 1ime shail be computed from 1 1) the
date of completion o performanye of the services or delivery of the goods to the carrier, it acceptance
is at paint of origin. ar date of delivers al desunabon or port of embarkation, if delivery and
acceplance are a1 enither of these porrts, o1 (20 the date the proper invoice of voucher is received in the
affice specified by the miversity if the later 15 later than the date of performance or delivery. or
the purpose f computing the discount carned, pavment shall be considered to have been made on
the date the © niversity check was dated or an eloctromc funds transfer payment was made

Article AL0 Warranty

The Seller agrees that goods or services turmished under the order shall be covered by the most
favorable commercial warrantics t1e Seller gives (o any customer for the same or substantially
stmilar goods ot services, and the Setler shall furnish copies of same to the University. The rights and
remedies provided by such warranties are i addition 1o and do not limit any rights afforded to the
Universaity by ans ather article of the order

Article A1l - (ollect Shipments

(a) Goads purchased £o.h. shipping puint must be torwarded freight collect. The following notation
must appean an the hilis of lading or sxpress receipt

This shipmen: 1 for the aciount of the 18 Government, which will assume the freaght
charges: it 1s subrect to the werms and conditions set forth in the standard form of the T°.8.
Government’s hill ai lading and to any available spectal rates or charges.

(b) Government freight rates do nit appsy 1o prepaid shipments. Excess costs will be deducted trom
the amount inveiced for the goods 1 the goods are not shipped collect in accordance with these
instructions

Article A12 - Declared Yaluation of Shipments

Except as otherwise provided on the face of the order, all shipments by the Seller under the srder
for the University™s account shall be made at the maximum declared value applicable te the lowest
transporiation rale e classiticaton and 1the bill ot lading shalf so note Jt.

Article A13 - Assignment of Claims

(2} The orduer o1 any tight. remeds o1 obiigation hereunder i3 assignable in whoele or in part by the
University o the Governmer1 or s designee. Under the Assignment of Claims Act. as
amended. 11 U785 3727 41 1150 13 {heremnafier referred to as “the Act”), the Seller may
assign 115 nghts 10 be paid amounts due or 1w become due because of the performance of the order
to a bank. trust compans, or other linancal institution. including any Federal lending ageney
The assignee under such an assignment may therealter further assign or reassign its nght under
the original assignment 1o ans hank. trust company. or other financial institution

(b) Any assignment ur reassignment authorized under the 4¢t and his article shall cover all unpaid
amounis pavable under the vrder and shall not be made to more than one party, ¢xcept that an
assignment o1 reassignment mav be made 1o one party as agent or trustee for two or niore partics
participating in the financing o' the nrder,

©

The Seller shall not furmish or disclose to any assignee under the order any classified document,
incluoding the order. ar iormaton related 1o work under the order until the University
authorizes such actan in writing.
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Article Ald - Buy American Act

{a) The Buy American Act{d] U7 5.¢ 10} provides that the Government give preterence 10 domestic
end products.

(b

Definitions. “('omponents.” as used in this article, means those goods incorporated directly
into the end producis

“Domestic end products.” as used in this article, means (1) an unmanufactured end product
mincd or produced in the tinited States, or (2) an end product manufactored in the United
States. if the cost of 1ts components mined, produced. or manufaciured in the United $1ates
exceeds 50 percent of the cost ol all its components. Components of foreign origin of the same
class or kind as the praducts referred w in subparagraph (h)(2) or (b} 3} of this article shall be
treated as domestic. Scrap generated, collected, and prepared for processing in the United States
is considered domestic,

“End products.” as used in (his article. means those goods 1o be acquired for public use under the
order,

{¢) The Seller shall deliver anly dJomestic end products, except those
{11 For use outside the Linied States:

(2} That the Government determines are not mined. produced. or manufactured in the United
States in sufticient and reasonably available commercial quantities of a satisfactory quality;

{31 For which the applicable Federal agency determines that demestic preference would be
inconsistent with the public interest: or

(4

For which the applicable Federal agenvy detenmunes the cost 1 be unreasonable.

(The foregoing requiremaents are administered in accordance with Executive Order No, 10582,
dated December 17 1934, as amended, and Subpart 25.1 of the FAR )

Article A1S - Pricing of Adjustments

When costs arc & facion 1in any determination of 2 price adjustment pursuani to the Changes article
or any other provision of the order. such costs shall be in accordance with the contract cost principles
and procedurcs in Part 31 ot the FAR,

Article A16 - Disputes

{a) Except as othcrwise provided for in the order, all disputes arising under or relating to the order
shall be resolved 1n accordance with this arlicle.

(b} “Claim.” as uscd in this aricle, means a written demand or written assertion by one of the
contracting partics sceking. as a matier of nght, the payment of money in a sum certain, the
adjustment or interpretation of order terms, or other relief arising under or relating 1o the order.

(c) Unless otherwise provided for in the order. a claim by the Seller must be filed within 30 calendar
days after the Seller knows or should have known of the facts giving rise thereto.

(d) Any claim by 1he Sciler shall first be presented to the Buyer. who shall attempt to resolve the
matter in a reasonable amount of tme. It the claim 15 not resolved by the Buyer in a manner
satisfactory 1o the Seller. and the Seller desires 1o pursue further action. the claim must be
presented in writing to the Materials Management Division Leader for a written decision,

{e) The Materials Management 1ivision Leader shall investigate the issucs involved in the ¢laim
and promptly issug a decisian in writing. A copy of that decision shall be mailed 1o the Seller and
shall staic the reasons for the decision.

(f The decision by the Materials Management Division Leader may be reviewed exclusively
through the process stated ir: subsequent paragraphs of ihis article.

{g) Aclaim by the University against the Seller, or a decision by the Malerals Management Division
Leader reganding a claim b the Seller, may be submitted 10 the DOE Contracting Officer for
review and a written decision Any such submittal by the Seller shall be made within 30 calendar
davs after the Seller receives the Materials Management Division Leader's decision.

(h) The decision of the TXOE Contracting OHFicer shall be issued in a reasonabie amount of time and
shall be final unless one of the parties appeals the decision within 30 days from the receipt of the
decision to the [XOFE Board of Contract Appeals. The decision of the Board shall be final and
conclusive

Pending final resolution of any claim, request for relief. appeal. or action arising under or relating
to the order. the Seiler shall proceed diligently with pertormance of the order and in accordance
with any direction of the Buyer

tj} In connection with anv procecding at the Laboratory under this article, the Seller shall be
aftorded an opportunity 1o be heard and 10 offer evidence in support of its position. Any

proceeding before the [XOE shall be in accordance wath its rules of procedure.

A2



Article A L7 - York on University or Government Premises

To the extens that the Seller's work under the order imvolves performance by the Seller at
Universits o Giosernment-csned sites or aciliies, the fullowing provisions shail appls

tat fademnify and Hold Harmiess. The Scller shall indemnity and hold harmless the University and
the Cresernmient from all clums demands, causes of action. or suits, of whatever nature. ansing
autnrthe servnes fitbar and gocds furnished by the Seller ar ts subcontractors under the order

(h}y Liegns. The Seller agvees chat, ar anye tims npon the reguest of the Universite, it will subong o
SWOrn sttlement seiting forth the services perlormed or goods furmished by subcontiactors and
the yvount due and o Beeomt due e cach, and that before the final pavment called fo
hereunder. ot walt 1 recuested. subhm to the Tmiversite a complete set of vouchers showing
what pasments bive been made e poods and tahor used in connectian wath the wark culled for
hereunde

The Selles <hall

4 Indemmibeana hold harmless the U neversity and the Government from all cliums demands

causes olcnan, or sues, of whatever natare. arising out of the services, lanor, it goods
turnished byothe Seller or s subcontractors under the order. and from all laborers”
materabnen’s and mechann & hens apon the real property upon which the work 8 located
ot ans orthe praperts of the 1 oniversity o the Government: and shall
127 Promptbs nendy che Uneversits anowrinng. of any such claims. demands. causes of setion. o
suils breught weods attentor Ple Seller shall forward with such notficatien copies of all
pertinent papers ceceived by e Seller with respect 1o any such claims. demands catises o
action o sudds, o1 hens aod, o the regquest of the Dlmversity, shall do all thirgs and sxecote
and detiser sl apprapnate documents and assignments in favor of the Uriversite or the
Crewernmient ofall the Seller < nights and clams growang out of such asserted claims as wall
enable the T miversats aed the Government to protect theit respective interests ba hitigation

nroather means

[he hnal purment shell net be made unti! the Seller, if required, shall delisor 1o the
Tonversit a contplee celease of all hens ansimg out of the order or receipts i full 10 beu
hereot s the L nversii s requere. and 1if reguired (n either case, an affida it that as far as
“thas kmenwledge e mturmation, the recerpts oclude all the labor and geods <L winch g hien
vould b fled | bt the Seller mas i0ans subcontractor refuses o furnish a release or receipt i
tull durnash i bond sanstactors worhe U niversite w indemnify itagainstany claim by hen o
nther means [Fany Ten or chum remams unsatsfied atter all payments are made. 1he Selle
shall refond 1o the Ueiversns all monevs that the latter may be compelled tr par
disclunging such henor clame including all costs and reasonable atiorney’s tees

te) Cleaning Cp. he Scller <hall gt all nmes keep Uiniversity or Government premises and
adioming premises where the work 1s pertormed free from accumulations of wuste nulerial o
rubbastrciosed Iy s empiosees, work of s emplovees. or wotk of any of its subconracuars, and.
at the complenon otthe 2ok shall remove all rubbish from and about the busldings and all o
sts and s subcantractoss’ tools, scaftolding, and surplus matenials and shall leave the work drea
“hroom clean” ori eguivalent. unless mose exactly specitied. 1n cases nf a dispute between the

Seller and its subcentracors emaloved anar abow the siructure or stru

=5 pon which the
work 15 Lo be dooeas herem prosoded. aso responsibility for the removal of the rubbishe or in
case the sanw nonot promply emaoved a8 herein required. the University may remine the
eubbash and charge the cost o the Seller

e

Employees. " he Selier shatl net emiploy [or the work any unfit person or anyone not skilled in the
worh assigned 10 the persor and shall deviae anly its best qualified personnel to work under the
order Shouid the [ miversty deery anvane employved on the work incompetent ar unfit tor dote
and scontormihe Seller the Seller shall remos ¢ such person from the work under the order. and
that person shall nat agan wrthoent wrten permssion of the University. be assigned to work
under the orde

¥ Imsurance. The Seller skall mamtnn with reputable companies isurance in amaunis required

under the arder sutfivwent e protect the Umiversity and the Government from any and all public
labuhty and Workmen's Cempeasation <laims at all tmes dunng the performance of the order
If requested the Seller shall supply the [ misersity with ane copy of cortificates of insuranct
COVETING Pericles required heceunder and shall obtam satsfactory evidence o subcontractors’
camphance ath these prosvisions before therr participation in the work. I the absenee of mone
specific direction from the U neversits the Seller shall mamtamn additional insurance to the
extent consistent with <onnd ho<iness practice

=

Safery and Health. | b Seller shall take all reasonable precautions in the performance of the work
under the order 1o pronec: e satety and health of employees and of members of the public and
shall comply with all appheable safets and health regulabions and requirements Oncluding
reporting reguirementst of the Ll ersity and the DOE. The University shall notifs the Seller i
wrntng ol any noncampliaoce wih the provisions of (his article and the corrective action o by
take . AHer reveipt of suen notee. the Seller shall immediately take corrective action. This
corrective aenian shall mutide ata mimimum. that the Seller submit a management program and
implementanon plan w the Universiny for ceview and approvai within 30 davs after the date o
award of the order. I the seller fals to comply with said regulations or requirements of the
Unieersity and tae DOE the U nssersay may, without prejudice to any other legal or cantractual
rights o the Limseraiy, visue astop-work order stopping all or any part of the work, thereafter o
start order far resumption of the work may be issued al the discretion of the University The
Seller shall make no laim tor un extension o time or for compensation or damages by reason of
orir caaneeion with such work scoppage
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A3

Article A18 - Pecmits

T

Seller agrees w procare all necessary pernuits or licenses and abide by all applicable laws.,

regulateny, and ordimances of the Goverament and of the stale. territory, and political subdivision

n

Ar

(a}

tht

[19]

which the wark under the order §s pertormed.

ticle A19 - Equal Opportunity

If. durng as 12 month period fincluding the |2 months preceding the award of the order). the
Seller has been o cw pwarded nonexempt Federal contracts and/or subcontracts that have an
aggregate vilue moexeesy of SO0, the Seller shall camply with subparagraphs (b} 1) through
(1) belew. Upon coquest, the Seller shall proside information necessary 1o delermine the

appheahits of this inticie
While pertorning the srier, the Selier agrees as follows:

(1} The Seller shall not discriminate agaimnst any emptoves or applicant for empliovment because
of race. color rehgion. sex, or national origin

12} The Setler shall ke atftrmative action to ensure that applicanis are employed and that

emplovers are treated dunng emplovment, wethout regard to their race, color. religion. sex.

ornatonal orgin I'ms athrmative action shall include but rot be imited to (1) cmployment.

tnd upgradimg, b demation, fiv transfer, (v recruitment or recruitment advertising, (vi}

lavolTar werminaon, taiy raws ol pay or other torms of compensation. and (viil) selection

for trining. inciuding apprenticeship.

(3} The Seiler shall past i consprieuous places avalable o employvees and applicants for

empleyment the notwes 10 be prosded by the Liniversity that explam this article,

(43 The seller shail inall selicitations or advertisement for employees placed by or on behalf of

the Seller. state e all qualified applicants will receise consideratton for employment

withaul regand to rave. color, rehigion. sex, or national angin.

The seller shall send o each labor union or representative of workers with which i1 has a
collectine bargarming sgreement or other cantract or understanding the notice to be provided
by the 1 niversit advising the labor union or workers’ cepresentative of she Seller’s
comnutnrents under Lthis article and shall post copies of the notice in conspicuous places
avalible to cmplovees and appheants for employment

The Seller shall comaly with Executive Order |1246. as amended. and the rules, regulations.
and vrdets af the Secretane of Labor

The Seller shal furmsh o the CGovernment all information required by Executive Order
11246 4y amended and by the rules. regulations. and orders of the Secreiary of Labor
Standard Form L ERO-1) or any suceeeding form is the prescribed form 1o be filed within
30 davs following the award, unless filed wathin 12 months preceding the date of award.

{81 The Sclier shatl permitaceess to e baoks, records, and accounts by the University, the DOE,
or the Ofice of Federal Contract Comphanee Programs (OFCCP) for the purposes of
inveshigation 1o asevrian the Seller’s comphance with the applicable rules. regulations. and
order.

9

If the OFCCP determines that the Seller s net in comphance with this article or any rule.
reguliation, or order of the Secretary of Labor, the order may be canceled. terminated. of
suspended mowhole or an part. and the Scller may he declared inehigible for further
Government contracts and subcontracts under the procedures authonzed in Executive
Order L1246, 4y amended. In addition, sancuions may be imposed and remedies invoked
against the Seller as provided in Exccutive Order 11246, a5 amended: the rules, regulabons,
and arders of the Secretary of Labor: or as otherwise provided by law

110y The Seller shall include the terms and conditions of subparagraphs (b} 1) through (b1 ) of
s artile v e subontract that 1s ot osempted by the tules, regulations, or orders of
the Sevretars of Laborissued under Exceutive Order 1246, as amended. so that these terms
and conditons wil be linding upon each subcontractor.

{11y The Seller shall take such action with respect t¢ any subcontract as the Universily may
direct as 2 meant of enforcing these tetms and conditions. including sanctions for
norcomphance. provided that 1t the Seller becomes involved 10 or is threatened with
litigation with a suheontractor as a result of any direction, the Seller may request the
Ciosernment te enter into the titigation 1o proteet the imerests of the Government and the
Unmversity

Naotwithstanding any other anicle in the order, disputes relative to this article will be governed
by the procedures in 41 ¢ FR 60-1.1

Article A20 - Officials ~aor to Benefit

pa

No member of or delegate 10 Congress or resident commissioner shall be admitted (o any share or
i of the order or to any henetit arising from it However. this amicle does notapply o the order 10

the extent that the order s made with a corporation for the carperation’s general benefit,



Article A2 - Notice of Lubor Disputes

(a) If the Seller has knowledge that any actual o peiential labor dispute is delaying or threatens to
delay the umely performance of the order, the Seller shall immediately give notice. including all
relevant intormation. o the University

(b} The Setler agrees o insert 1he substance of this article, including this paragraph (bl in any
subcontract to which a labor dispute may delay the 1imely performance of 1he order: except that
each suhcantract shall provide that tits timely performance is delayed ar threatened by delay hy
any actual or potential laboy dispute. the subcontractor shall immediately notify the next higher-
tier subcantractor v the Jeller. ax “he case mav be. of all relevant information concerning the
dispute

Article A22 - Property

{a) Umiversity-furnisked Government Property.

(I} The University shaff deliver to the Seller for use in connection with and under the terms of
the order the property desc ribed 1n the order or specifications logether with any related data
and information that the Seller may request and that are reasonably required for the intended
use of the property therewnafier reterred o as “University-furnished property™).

(2) The dehvery or pecformance dates tor the order are hased upon the expeclation that
University-furmished property suitable for use jexcept for property furnished “as is™) will be
delvered tothe Seller at the mes stated in the order or. if not so stated. in sufficient time 10
enable the Seller 10 meet the order’s dehivery or performance dates.

(3} If Cnecersite-furmished property 18 recerved by the Seller in a condition not surtable for the
intended use. the Seller <hall. upon recerpt of it notify the University, detailing the facts. and.
as Jdirecied by the Uniersity and at Lniversity expensc. either repair, modity, return. or
otherwise dispose of the properv. After completing the directed action and upon written
request of the Seller. the Umiversity shall make an equitable adjustment as provided in
paragraph (hy of this artcle

{4) If Liniversity-furnished property is not delivered to the Seller by the required ume. the
Joiversity shall, upon the Seller’s numely written request, make a determination of 1he delay.
if any. caused the Selier and shall make an equitable adjustment in accordance with
paragraph th} of this avnele.

{b} Changes in University-furnished Proper1y.
{1} The University max by writlen notice

{1} Decrease the Llmivessitv-furnished property provided or to be provided under the order
ot

(1i) Substitute other University-furnished property for the property to be provided by the
Linwversity or te be acquired by the Seller for the University under the erder. The Seller
shall promplly take such action as the Umversity may direct regarding the removal,
shipment. or dispasal »f the property covered by such notice.

(2} Upon the Seller's written request. the { niversity shall make an equitable adjustment to the
arder in accordance with paragraph th of this article, if the Government and 1he Liniversity
have agreed in the order k- make the property available for performing the order and there is
anv

{i} Decrease or substitution wn this property pursuant to subparagraph {b)(1} above: or
(i) Withdrawal of authonty to use this property. if provided under any other order or leasc.
(c) Titlg in Uiniversity-furnished Praperty.
{1) The Government shall -etasn title to all U miversity-furnished property.

(2) Al Universitv-furmished property and all property acquired by the Seller, title to which vests
in the Ciovernment under this paragraph (collectively referred to as “Government prop-
erty” ) are subject to the provisions of this article. Title to Government propertv shall not be
affected by 1ts incoTporation 1nte o atachment to any property not owned by the University
or the Government. nor shall (rovernment property become a fixture or lose 1ts identiy as
persunal property by being attached te any real property.

(3) Titke o each vem of facilities. special test equipment. and special tooling (other than that
subject 1o a special toolhing article) acquired by the Seller for the University under the order
shall pass 1o and vestin the Government when its use in performing the erder commences or
when the Uiniversity on the CGovernment has paid for it. whichever is earhier, whether or not
title previously vesied in the Covernment,

{4) H the order contains a nrovision direcning the Seller o purchase goods tor which the
University or the Gioverrment will reimburse the Seller as a direct item of cost under the
order,

(1) Title to goods purchased from a subcontractor shall pass to and vest in the Government
upon the subcontracior’s delivery of such goods; and
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{ii} Title to all other goods shall pass ta and vest in the Government upon
(4) Issuance of the goods for use in order performance;
(B) ¢ ommencement of processing of the goods or its use in order performance; or

() Reitmbursernent of the cost of the goods by the University or the Government,
whichever vcours first.

(d) Use of University-furnished Property. Government property shall be used only for performing
the order, unless otherwise provided in the order or approved by the University.

(e) Property Administration.

(y

(2)

8)]

(4)

The Seller shall be responsible and accountable for zll University-furnished property
provided under the order and shall comply with FAR Subpart 45.5 and DEAR Subpart
945.5,

The Seller shall ¢stabhsh and mainain a program for the use. maintenance, repair,
protecthion, ang prescrvation of University-furnished property in accordance with sogund
indusinal pracuce and the applicable provisions of Subpart 45.5 of the FAR and DEAR
Subpart 945 5.

If damage oceurs 1o U niversity-firnished property. the risk of which has been assumed by
the Umiversity or the Government under the order. the University shall replace the items or
the Seller shall make such repairs as the University directs. However, if the Seller cannot
effect such repairs within the time required. the Seller shall dispose of the property as
directed by the Limsersity. When any property for which the University is responsibie is
replaced or repaired, the Uiniversity shall make an equitable adjustment in accerdance with
paragraph (h) of this article

The Seller represents that the order prnice does not include any amount fer repairs or
replacement for which the University is responsible. Repair or replacement of property for
which the Seller is respansible shall be accomplished by the Seller at its own expense.

(f) Access. The Government and the University and all their designees shall have access at all
reasonable times to the premises on which any LUniversity-furnished property is located for the
purpose of inspecting the Universitv-furnished property.

(g) Risk of Loss. 1 nless otherwise provided in the order, the Seller assumes the risk of and shall be
responsible for any loss or destruction of or damage to University-furnished property upon its
delivery 10 the Seller or upon passage of tille to the Goevernment under paragraph {c) of this
article. However, the Selier 15 not responsible for reasonable wear and tear 10 Univessity-
furnished property or for 1niversity property properly consumed in performing the order.

(1 Equitable Adjustmens. When this article specifies an equitable adjustmtent, it shall be made to

ahy affected order provision in accordance with the procedures of the Changes article. When
appropriaic. the University may imtiate an cquitable adjustment in favor of the University or
the Government. The rnght to an equitable adjustment shall be the Seller’s exclusive remedy.
Neither the Government nor the University shall be liable to suit for breach of contract for

(y
(b5}
%]

(4)

Any delay in defivery of University-furnished property:
Belivery of UIniversity-turnished property in a condition not suitable for its intended use:
A decrease in or substitution of University-furnished property; or

Failure to repair or replace property for which the University is responsible.

(i} Final Accounting and {Xsposition of University-furnished Property. Upon completing the order or

at such carlicr dates as may be fixed by the University, the Seller shall submit, in a form
acceptable to the University. inventory schedules covering all items of University-furnished
praperty (including any resulting scrap) not consumed in performang the order or delivered 1o the
University. The Seller shall prepare for shipment. deliver f.o.b. origin, or dispose of the
University property as mas b directed or authonzed by the University, The net proceeds of any
such disposal shall be credited Lo the order price or shall be paid to the Government or the
University as the [ niversity directs.

() Abandomment and Restoration of Seller’s Premises. Unless otherwise provided herein, the
University and the Government

n

(2

May abandon any University-furnished property in place. at which ime all obligations of the
Government or the Liniversity regarding such abandened property shall cease; and

Have no obligation to restare or rehabilitate the Seller's premises under any circumstances
(e.g., abandonmenl, disposilion upon completion of need, or upon order completion).
However. if the University-furnished property (listed in the order or specifications) is
withdrawn or is unsuitable for the intended use. or if other University-furnished property is
substituted. then the equitable adjustment under paragraph (h) of this article may properly
include restoration or rehabilitation costs.

(k) Communications. All communications under this article shall be in writing.

(2} Overseas Orders, If the order is ta be performed outside of the United S1ates of America, its

territorics, or passcssions. the word “Government™ (wherever it appears in this article) shall be
construed as " 1Inited States Government.™



Article A23 - Covenant Against Contingent Fees

{a) The Seller warranis that no person or agency has been employed or retained 1o sohcit or obtain
the order upon an agreement or understanding for a contingent fee, except a bona fide employee
or agency Ior breach or vivtation of this warranty, the Liniversity shall have the nght to annul
the order wathout hiabihity or, i s discretion, 1o deduct from the order price or consideration. or
otherwise recover, the full amount of the contingent fee.

{b} Definitions. “Bona fide ageney,” as used 1n this article. means an established commercial or

selhing agency. maintained by a Seller for the purpose of secunng business, 1that nesther exerts nor

proposes o exertimproper mfluence to selicit or obtain Government or Liniversity contracts or
subcontracts nor hoids 1tsel oot as being able 1o obtain any Government or Lniversity
contractis} or subcontractisi through improper influence.

“Bona fide emplovee,” as used in this anicle. means a person employed by a seller and subject
to the seller's supervision and control as to time, place, and manner of performance. who neither
€XErts nOr proposes 1o exerr improper 1ntluence to sehait or obtain Government or Umveraty
contracts or subcontracts nor holds 1tself” oul as being able to obtain any Govermment or
University contractis) or subcontractis) through umproper ifluence.

“Contngent fee ™ as used in thisarticle, means any commission, percentage fee, brokerage (ee.
or other fee that 15 vonungent upon the success that a persan or concern has in sccuring a
Governmens or U miversity CORtract or subcontract.

“Improper mfluence.” as used in this article, means any influence that induces ur 1ends 16
mnguce a Government or { miversity empinvee or officer o give consideration or 10 act regarding
a Government ar Einiversity contract or subcontract on any basis other than the merits of the
matter,

Article A4 - T'tilizasion of Small Business Concerns and Small Disadvantaged Business Concerns

{a) Palicy. It is the pohey of the Ulnsversity and the Crovernment that small business concerns and
small business concerns awned and controlled by socially and econormcally disadvantaged
individoals sha!l have the maximum practicable opportunity 1o participate in performing
contracts and subcontracts. including contracts and subcontracts for subsysterns, assemblies.
compaonents, and relatgd services ror major systems. I1is further the policy of the L niversity and
1he Ciovernment that its prime contractors estabhish procedures to ensure the imely payment oi
amounts due pursuant to the terms of their subcontracts with small business concerns and small
busiess tonces s vwned and contolied by socially and cconomically disad vanmaged peisons,

{b) The Seller hereby agrees 1¢ carry oul this policy in the awarding of subcontracts 1o the fullest
extenl consistent with etficient order performance. The Seller further agrees to cooperate 1n any
studies or surveys that may be conducted by the United States Small Business Administration
the DXDE. ar the Liniversity that may be necessary to determine the extent of the Seller's

compliance with this article

{c} Asused 1n the order. the term “small business concern” shall mean a small business as defined
pursuant to Scction 3 of the Smalt Business Act and relevant regulations promulgated pursuant
thereto. The term “small business concern owned and controlied by socially and econonically

disadvantaged individuals” shal! mean a small business corcern

(1) That is at least 31 percent owned by one or more socially and economically disadvantaged
individuals: ur. 1n the case of any publicly owned business. at least 51 percent of the stock of
which 1s owned by one r more socially and economically disadvantaged individuals, and

(2) Whose management and daily business operations are controlled by one or more of such
individuals.

The Seller shall presume that socially and economically disadvantaged individuals include Black
Amercans, Hispanic Americans. Nauve Americans, Asian-Pacific Americans, Asian-Indian
Americans and other mimonues, or any other individual found to be disadvantaged by the
Admimstration pursuant te: Section 8(al of the Small Business Act

d

Sellers acting in gond faith may rely on written representations by their subcontractors regarding
1heir status as either a smalt business concern or a small business concern owned and controlled
by sacially and cconomically disadvaniaged imdividuals,

Article A25 - Utilization of Women-{Owned Small Businesses

(a) Palicy. It is the policy of the University and the Government that women-owned smuall
businesses shall have the maximum practicable opportun:ty to participate in performing
contracts and subcontracts

{b) The Seller agrees to use its best efforts w give women-owned smali businesses the maximum
practicahle apportunity the subcamtracts 1t awards 10 the fullest exient
consistent with the efficient performance of its order.

to participate 1n

(c) Definitions "Women-owned smalt businesses.” as used in this article. means businesses that are
at icast 81 percent owned by women who are United States citizens and who also contro] and
operate the husiness

“Cantrol.” as used in this article. means exercising the power to make policy decisions.
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“Operate " as used in this article, means being actively involved in the day-10-day manage-
ment of the business.

Article A26 - Utilization of Labur Surplus Area Concerns

(a) Poliey. 1115 the puhicy of the University and the Government Lo award orders and subcontracts to
concerns that agree (o pertor substantially in labor surplus areas (LSAs) when this ¢an be done
consistent with the ¢fficient performance of the order and at prices no higher than are obtainable
elsewhere The Seller agrees 10 use i1s best efforts to place subcontracts in accordance with this
policy.

b

Order of Preference. |n complying with paragraph (a) above and with paragraph (a) of the article
entitled 1 tihizauon of Small Business Concerns and Small [disadvantaged Business Concerns,
the Setler shall observe the following order of preference in awarding subcontracts: (1) small
business roncerns that are LS4 concerns, (2) other small business concerns. and (3) other LSA
CONCeTns.

i¢) Definitions *'Labor surplus area.” as used 1n this article, means a geographical area identified by
the Depariment of | abor in accordance with 20 CFR 654, Subpart A, as an area of concentrated

unemployment or underemplovment or an area of labor surplus.

“Labor surplus arca concern,” as used in this article, means a concern that together with its
first-tier subcontraciors will perform substantizlly in labor surplus areas. Performance is
substantiallv in labor surplus areas if the costs incurred under the order on account of
mannfactuning. produchan or performance of appropriate services in labor surplus areas exceed
30 percent of the order price.

Article A27 - Priorities. Allocations, and Alotments

The Selter shall follow the pravisions of the Defense Priorities and Atlocation System Regulation
(15 CFR 3501}

Article A28 - Federal. State, and Local Taxes

(2} Except as may be otherwise provided in the order, the price includes all applicable Federal, state.
and local taxes and duties.

(b) The Seller may be reimbursed for gross receipts taxes imposed by the New Mexico Gross
Receipts and Compensating Tax Act (the Act) upon the arder. subject to the provisions set forth
in this arucle. To by reimbursed, the Selier must submit an invoice for the order, which must be
for “services.” “lease or remal of tangible personal property.” or “construction™ as those terms
are defined 1n the act. The invoice(s) for the order must separately state the amount of gross
receipts tax to be reimbursed. Failure to invoice for gross receipts tax 1n accordance with this
article at the time established for invoicing for the pnce of the order shall be deemed a waiver by
the Seller nfanch reimbursement

The University 1s authonzed to issue nontaxable transaction certificates (NTTCs) to enable the
Seller 1o e xclude from gross receipts the price of an order for the “purchase” of * tangibk personal
property” as those terms are defined in the Act. If the order 1s for the purchase of tangible
persenal property. the miversity reserves the right to issue an NTTC instead of reimbursing
gross receipts taxes otheraise imposed on the price of the order. Further, the Seller agrees to
refund anv gross receipts taxes reimbursed by the University under the order if funds provided
for the order are used for the purchase of tangible personal propeny.

(d) Improper Lse af a University-fssued NTTC. If the Seller uses a University-issued NTTC for a
purpase not authorized under the Act (e.g.. 10 exclude the price of an order for “services.” “lease
or rental of tangible personal propenty.” or
whether received under the order or any other order with the University), such improper use
shall be deened a waiver by the Seller of reimbursement for gross receipts 1axes for any order

affected by such improper use.

*“construction” as those terms are defined in the Act.

Article A29 - Authorization and Consent

(a) The Government authorizes and consents 10 all use and manufacture, in performing the order ar
any subcontiact at any ter, of any invention descrived in and covercd by a United States patent
(1) embodied in the structure or composition of any article, the delivery of which is accepied by
the Unsversity for the Government under the order. or (2) used in machinery. tools, or methods
whose use necessartly results from compliance by the Seller or a subcontractor with (i)
specifications or writen provisions forming a part of the order or (i1} specific written instructions
given by the University directing the manner of performance. The entire liability to the
Government for infringement of a patent of the United States shall be determined solely by the
provisions of the Tatent Indemnity article included in the order or any subconiract hereunder
{including any lower-tier subcontract), and the Government assumes liability for all other
infringement to the extent of the authonzation and consent hereinabove granted.

(b) The Seller agrees to inciude and require inclusion of this article. suitably modified 10 identify the
parties. 1n ail subcontracts a1 any tier for goods or services {including construction, archilect-
enginger services, goods. models, samples, and design or 1esting services) expected 1o exceed
$25.000: however, smussion of thig article from any subcantract under or aver $25 000 does not

affect this authonization and consent.



Article A3 - Security

(a)

(b}

(d)

)

¢h)

(i

(1)}

Responsibiliey. The Seller has the duty o safcguard all classified infermation, special nuclea
material. and other Giovernment property. The Seller shall, in accordance with DOE security
regulations and requirements, be responsibie for safeguarding all classified information and for
protecting against sabotage, espionage. loss. and theft of the classified documents and material in
the Seller's possession tn connection with the performance of work under the order, Except as
otherwise expressly provided in the order the Seller shall, upon completion or termination of the
order 1ransmt 1o the University any classitied matter in the possession of the Seller or any
prerson wnder the Seller™s comirol in connecuon with performance of the order. Ifrewention by the
Seller of any vlassified matter ts required after the completion or termination of the order and
such retention 1s approved by the University, the Seller will complete a certificate of possession
10 be furmished 1o the Uiniversity specifying the classified matier to be retained. The certification
shall identfy the 1tems and tvpes or categories of matter retained, the conditions gaverning the
retention of the matter, and the period of retention, if known. If the retention is approved by the
Limiversity, the security provisions of the order will continue to apply to the matter retained
Spectal nuclear material wall not be retained after the completion or termination of the order.

Reguiarions. The Seller agrees to canform to all security regulations and requirements of the
DOE
Definition af Classified Infor The 1crm “classified infermation™ means Restricied Data,

Formertly Restricted Data. o1 National Security [nfermation.

Definition of Restricted Deta. The term " Restricted Data’ means all data concerning (| ) design.
manufacture, or utilization of atomic weapons: (2) the production of special nuclear material. or
(3) the use of special nuclear material in the production of energy, hut shall not include data
declassified or removed from the Restricted Data category pursuant to Section 142 of the
Atnmic Frnerpy art of 1953 a5 amended

Defirition af Formerty Restricted Data. The term “Formerly Restricted Data” means all data
removed from the Resincled Data category under Section 142 d. of the Atemic Energy Act of
1954, as amended

Definition of National Security Information. The term “National Security Infermation™ means
any {nformation or material. *egardless of its physical form or characteristics, that is owned by ar
produced for or by or s under the control of the United States Government. that has been
deterrmined pursuant 1o Executive Order 12336 or prior Orders to require protection against
unauthonzed disclosure, and that 15 so designated.

Definition of Special Nuclear Material {fSNM). SNM means (1) plutaniom. uranium ennched n
the isttope 233 or in the isotope 233, and any other malerial that, pursuant to the provisions of
Section 51 of the Atomic Energy 4ct of 1454, as amended, has been determined to be special
nuclear matenial, but does not include souree matenial: or (2) any matenal artificially enriched by
any of the foregemg, but does not include source material.

Security Clearance of Personnel. The Seller shall not permit any person to have access 1o any
classafied information except in accardance wirth the Atomic Fnergy Act of 1954 as amended
Execuuve Order 12336, and the DOE's regulations or requirements applicable to the particular

level and category of classified intormation to which access 15 required.

Crimingl Ligbitity. I understood that disclosure of any classified information relating o the
work or services ordered hercunder 10 anx person not entitled to receive it or failure to safcguard
any classitied information that may come 1o the Seller or any person under the Seller's control in
connection with work under the order may subject the Seller. 115 agents. employees, or
subcontractors o crimunal liability under the laws of the United States. {See the Atomic Energy
Act of 1634 as amended. 42 118 ¢ 2100 et weg ¢ VR ULS.C. 793 and 794: and Executive Order
12356

Subcontracts and Purchase Orders. Except as otherwise authorized in writing by the University.
the Seller shall insert provisions simular 1o the foregoing in all subcontracts under the order.

Article A1 - Printing

(a)

(b)

(c)

]

{e)

The Scller shall notengage in nar subcontract for any printing (as that term is defined in Title | of
the U.S. Government Prninting and Binding Regulations} in the perfarmance of work under the
arder provided. however. that performance of a requirement under the arder involving the
duplication of less than 3161 copics of a single unit or no morc than 25,000 units in the apgregate
of multuple units will not be deemed to be printing. A unit is defined as one sheet, size 8 12 hy 11
inches on one side anly and in one color. A reguirement is defined as a single publicalion
document

The term “printing” includes the following processes: composition, plate making, presswork,
binding. microfirm publishing, or the goods produced by such processes.

If fultiliment of the order will necessitate reproduction exceeding the limits set forth above, the
Seller shall nutify the University in writing and shall obain the University's approval before
acquinng production. acquisinon. and dissemination of printed matter on the University's
behalt.

The cost of printing services not oblained in compliance with this article will be disallowed

The Scller will include in cach of ity subcantracts hereunder a provision substantially the same as
this arncle, including (his paragraph fe).
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Article A32 - Antikickback Procedures

(a) Definirions. “Kickback™ means any money, fee, commission. credit, gift, gratuity, thing of value.

or compensanon of any kind that is provided directly or indirectly o the University, a
University emplovee. a seller or subcontracior, or the emptoyee of a seller or subcontractar for
the purpase of improperly obtaining or rewarding favorable treatment in connection with a
purchase order or subcontract at any tier relating ta the prime contract

“Person’ means a corporation, parinership, business association of any kind. trust, joint-stock
company, or individuoal

“Prime contract”™ mcans ¢ vntracl W-7405-Eng-36 between the United States Department of
Lnergy (DO and The University of California, Los Alamos National Laboratory (University)
for the purpose of obtaining supplies. matenals. equipment, or services.

“Universily employee” means any officer, employee, or agent of the University.

“Order” means a purchase order, contract, or contraciual action entered intoe by the University
or a seller tor the purpose of obtaining supplies, materials, equipment. or services of any kind
under the prime contract.

“Seller™ (1) means any person, other than the University, who offers to furnish or furnishes any
supplies, materials. equipment, or services of any kind under the prime contract or under an
order entered into i connection with the prime contract. and {2 includes any person who offers
1o furnish or furnishes general supplics to the University or a scller under a subcontract at any
tier,

“Seller employee™ means any officer, partner. employee. or agent of a seller.

(b} The Anti-Eickback Act of 1986 (41 UUSC 51-58) (the Act} prohibits any person from

(1) Providing. attempling 1o provide, or offering 1o provide any kickback;
(2) Soliciting, accepting. ur attempting to accept any kickback; or

(3) Including, directly or indirectly. the amount of any kickback in the order price charged by a
subcontractor to the University or seller.

1 (1) The Seiler will have in place and follow reasonable procedures designed to prevent and

detect puossible violanons of the Act in 115 own operations and in its diréct business
relationships 1n connection with the pnime contract.

(2) When the Seller has reasonable grounds to believe that a violation of the Act may have
occurted. the Seller shall promptly report in writing the possible violation. Such reports shall
be made 1o the Materials Management Division Leader. the Controller., or the Laboratory
Counsel of the University.

(3) The Seller shall cooperate fully with any investigation of a possible viclation of the Act.

(4) Regardless of the order or subcontract lier a1 which a kickback was provided. accepted, or
charged in connection with the prime contract in violation of the A<, the University may

{i} Offse1 the amount of the kickback against any monies owed by the University under the
order. and/or

{11} Durect the Seller to withhold from sums owed 10 a subcontractor, the amount of the
kickback. The lInversity may direct that the monies withheld be paid 10 DOE or., if DOE
has offset the monmies under the pnime contract, be paid to the University.

{iii) Nathing in this ciause prechades any contractual or common law remedy available to the
University.

(5) The Seller agrees 1o incorporate the substance of this clause, including this subparagraph (c)
(%), in all subcontracts under the order,

The following articles are incorporated into Section A by reference with the same force and effect as if
they were included in full text. In general, where these articles refer to “Government™ and
“Contracting Officer,” the word “University” should be substituted.

FAR 52.203-3 Cratuities

FAR 52.222-3 Convict Labor




SR Articies Also Apply to Purchase Orders over 52500

Article B1 - Affirmative Action for 1landicapped Workers

(a) Creneral.

{

13 Regarding any positien for which the employee or applicant for empleyment 15 qualified . (he
Seller shall not discrimhinate against any emplovee or applicant becanse of physical or mental
handicap. The Seller agrees 10 take affirmative action 1o employ, advance in emplovment,
and otherwise treat qualitied handicapped persons without discrimination based upon their
phyvsical ar mental handicap 1n all employvment praciices such as {i) emplovment: (1i)
upgrading. it demotion or transfer: tivi reeruitment: (v) advertising: (v1) layott or termina-
tian. 1) rates of par or other forms of compensation: and {vin} selechon tor training,
mcluding apprenticestup

{2} The Seller agrees o camply with the rules. regulatons. and relevant orders of the Secretary of

Lahot {Seeretars 1 issued under the Rehabilitation Act of 1973 (29 LSO 793) ithe Act). as
amendud

(b} Postings.

L

(

)

>

1} The Seiler agrees to post employvment notices stating (1) the Seller's obligation under the law
10 take affirmanve action 1o employ and advance in emplovment qualitied handicapped
persons and Hit the rights of applicants and emplovees.

These notrees shall be posted 1in cunspicuous places that are available ¢ employees and
appheants for cmployment Notices shall be in a form prescribed by the [hrecior, Office of
Federal ¢Contract Comphance Programs. Department of Labor (Director). and provided by
or through the University,

I'he Seller shall nonf. cach labor union or representative of workers with which 11 has a
collecttv e bargaining agreement or other contract understanding that the Seller 1s hound by
the terms atfSecnon 303 of the Actand 1s commutted to take affirmative action to employ and
advance in employment quahtied physically and mentally handicapped persons.

() Nomcempliance. 11 1he Seller does noccomply with the requirements of this article. appropriate
actions may he taken under the rules. regulations, and relevant orders of the Secretary issued
pursuant 1o the Aot

{d} Swbcontracts. The Seller shall iclude the terms of this article in every subconmiract exceeding
$2300 unless exempted by rules. regulations. or orders of the Secretary. The Seller shall act as
specified by the Dhirecior 1o enforce the terms, including action for nancomphiance

The Follewing article is incorporated into Section B by reference with the same force and effect as if it
were included in fell text, In general, where the article refers to “Government™ and “Contracting
Officer.” the word 1 Iniversitv™ should he suhstituted.

FAR 52.222-4 Contruct Work Hours and Safety Standards Act - Overtime Compensation
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YO Articles Also Apply to Purchase Orders (iver 510,000

Article €1 - Examination of Records hy Comptroller General

{a) This anicle applies iFthe order exceeds $ 10,000 and was entered into by negotiation

(b} The Comptroller Cencral of the 1 mited States or a duly authonized representative from the
Creneral Avcaunung {*fice shall. until three years after final payment under the order or for any
shomer pertod specified in F AR Subpan 4.7, Contractor Records Retention have access to and
the night to examine pny of the Seller's directly pertinent books, documents, papers, or other
records invaiving transactions related to the order.

e

The Seller agrees to include in first-tier subcontracts under the order an article 10 the effect that
the Comptroller General or a duly authurized representative from the General Accounting Office
shall. until three vears after final pavment under the subcontract or for anv shorter pernod
specified in FAR Subpart 4.7 have access to and the right 10 examine any of the subcontractor’s
directly perinent books. documents. papers. or other records involving transactions retatred to
the subcontract. “Seheoniract.” as used 1 1his anicle, excludes (1) subcontracis not cxceeding
£25000 and (21 subcontracts for public utility services at rales established 10 apply uniformly to
the puhhc. plus any apphicabic reasonable connection charge.

{d} The perinds of access and eaaminanon in paragraphs (by and (c) above for records relating te (1)
appeals under the Ihsputes article. (23 litigation or settlement of claims ansimg frem the
performance of the order, or (3) costs and expenses of the order to which the Comprroller
Cieneral or a duly authonzed representative from the General Accounting Office has 1aken
exception shall contimue untl such appeals. hugation, claims. or exceptions are disposed ot

Article C'2 - Fmployment Repores on Special Disabled Yeterans and Veterans of the Viernam Fra
{a) The Seller shall report at least annually, as reguited by the Secretary of Labor (heiginafie
referred 1o as "Secretary ™) on

€1} The number of special disabled veterans and (he number of veterans ot the Yietnam cra in
the warkfurce of the Seller by job category and hiring location; and

{23 The total number of new cmplovees hired during the period covered by the report and, of
that total. the number of special disabled veterans and the number of velerans ol the
Victnam vra.

thy The above 1tems shall be reported by compleung the form entitled “Federal Contractor
Veterans” Employment Repont YETS-1000."

(c

Keports shall be submutted no e than March 31 of each year.

d

The emplovment actiaty report requited by paragraph (a)2) of this article shall reflect total
hures during the most recen | 2-month period as of the ending date selected for the employment
profile report requited by paragraph 1aX 1) of this article. Sellers may select an ending date (1) as
afthe end alany pay period dunng the period January through March 1stof the vear the report is
due. or (2) as of December Xist 1f the Seller has previous written approval from the Equal
Emplovment Opporlinity Commission to do se for purposes of submitting the Employer
Informanion Report E120-1 (Standard Form 100},

te) The count of veterans reported aceording to paragraph {a) of this article shall be based on
voluntary disclosure. Each Seller subject to the reporting requirements of 38 1.5 .C. 201 2(d) shall
invite alt special disabled veterans and veterans of the Vietnam era who wish 1o benefit under the
affirmative action program at 36 LS50 2012 to identify themselves to the Seller. The invilation
shall ste that 11y the informauen is voluniarily provided, (2) the information will be kept
conhidential, « W disclosure ur refusai w provide the information will not subject (he applicant or
emplovee to any adverse treatment, and {4) the information will be used onlv in accordance with
the regulanions promulgated under 38 105,07 2012

(N Subcontracts, The Seller shall include the terms of this article in every subcontract of $10.000 or
more unless exempted by rules. regulations, or orders of the Secretary.

The following articles are incorporared intn Section C by reference with the same force and effect as if
they were included in full text. In general, where these articles refer to “Government™ and
“Contracting (}ficer," the ward “Liniversity'* should be substitnted.

FAR S2.2271-20 Walsh-Healey Public Contracts Act

FAR 52.221-3% Affirmative Action for Special Disabled and Vietnam Era Yeterans
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“D" Articles Aiso Apply to Purchase Orders Over §25,000

Article 121 - Motice and Assistance Regarding Patent and Copyright Infringement

(a)

(1]

[[4]

The Seller shall repon to the Ciovenunent, thiough the University, promptly and in 1casvnable
written detail. each notce or claim of patent or copyright infringement, based on the pertform-
ance of the order. of which the Seller has knowledge.

In the event of any claim o7 swit against the Government on account of any atleged patent or
copyright infringecment arising out of the performance of the order or ont of the use of any poods
furnished or work or services performed under the order, the Seller shall furmish 1o the
Government through the University. when requested by the University. all evidence and
information in possession of the Seller pertaining 10 such soit or claim. Such ¢vidence and
information shall be furmished ac the espense of the Government except when the Setler has
agreed ta indemnify the {rovernment

The Seller agrees o ioclude and reguire inclusion of this article in all subcontracts avany ter tor
goeds or services fimeluding construction and architect-cngineer subcontracts and those subcon-
tracts for goads. models, samples, or design or lesting services) expected to exceed $25.000

Article D2 - Patent Indemnity

{a)

(b

The Seller shall indemnify the Unsversity and the Governmeni and its ufficers. agents. and
emplayees against liabiliy, including costs, tor infringement of any United States patent (except
a patentissued upon an application thal 1s now or may hereafter he withheld from 1ssue pursuant
to a Secrecy Order under 35 1) S.C. 181) ansing out of the manufacture or delivery of goods. the
performance of services, or the construction, alteration, modification, or repair of real property
{heremnafier referred (o as “consiruction work”) under the order, or out of the use or disposal by
a1 for the account of the (rovernment of such goods or construction wark.

This indemnity shall not apply unless the Scller shall have beea informed as soon as praciicable
by the Umiversity or the Government of the suit or action alleging such infrimgement and shali
have been given such opportunity as 15 afforded by applicable laws, rules. or regulations 1o
participate inats defense. Funther, this indemnity shall not apply to (1) an infringement resulting
from compliance with specific wntten mstructions of the University directing a change in the
goods 10 be delivered o1 10 be used. or directing a manner of performance of the order not
normally used by the Seller; (21 an infringement resulting from addition to or change o goods
furnished or construction work performed that was made after delivery or performance: or (3 a
claimed infringement that is unreasonably settled withoul the consent of the Seber. unless
required by final decree of 3 court of competent jurisdiction.

Article D3 - Royalty Information

(a)

Cost or Charges for Rovaities. When the response to this solicitation coniains costs or charges for
1oyalties totaling rmere than $250. the following information shall be included in the quoauon
relating (¢ cach separate item of rovalty or hicense fee:

{11 Namc and address of licensor

{2

Late of heense agreement

{3) Patent numbers, patent apphcation serial numbers, or other basis on which the royalty is

payable

4

Brief description. including any part or model numbers of each order item ot component on
which the rovalty is pavable

wn

Percentage or dotlar iate of rovalty per unit,

(L]

Unint price of the order ttem
(71 Number of units

(8

Total dollar amount of rovalties.

{b) Copies of Current Licenses. In additon. if specifically requested by the Uiniversity before

executton of the order. the Seller shall furnish a copy of the current license agreement and an
identification of applicable claims of specific patents.

Article IM - Preference for U.S.-Flag Air Carriers

{a) “Intermational air transpartation.” as used 1n this article, means tlransportation by air between a

place in the Lnited $1ates and a place outside the United States or between two places. both of
which are outside the Unied Srates.

“Lnied States.” as used in this anicle, means the 50 states. the Distnct of Columbia, the
Commonwealth of Puerto Rico, and possessions of the United States.

*ULS -Aag air carmer.” as used in (s arlicle. means an air carrier holding a certificate under
Section H11 of the Federal Aviation Act of 1958 (49 L).5.C. 1371).

th) Section 3 of the International Air Transportation Fair Competitive Practices Act of 1974 149

L.SC 1517 (Fly America Act) requires that al! Federal agencies and (iovernment and
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(c)

{d)

(e}

University sellers and subcentractors use U8 -flag air carriers for U.S. Government-financed
imernational air transportation of personnel (and their personal effects) or property. 1o the extent
that service by thosc carricrs is available. It requires the Comptreller General of the United
States. in the absence of satisfactory proof of the necessity for foreign-flag air transportation, 10
disallow expenditures from funds. appropnated or otherwise established for the account of the
United States. tor international air transportation secured aboard a toreign-flag air carner i a
L!.S.-flag air carmer 1s avatlable to provide such services.

The Seller agrees ir performing work under the order, 1o use U.S.-flag air carriers for
internatienal air transportation of personnel (and their personal effects) or property 10 the extent
Lhat service hy those carriers 1s available.

If the Selier selects a carner other than a U S, -flag air carrier for international air transporiation.
the Seller shall include a certification on vouchers involving such transportation essentially as
follows

Cerufication of Unavailabsliy of
LIS -Flag Air Carnigrs

I hereby certily that international air transporation of persons {and their personal effects) or
property by 11.5.-flag air carricr was not available. or it was necessary 1o use foreign-flag air
catnier service tor the tollowing reasons {see Section 47.403 of the FAR). State reasons:.. .
{End of certification}

The Seller shall inctude the substance of this adicle. including this paragraph {e}. in cach
subcontract under the nrder that may involve international air transportation.

Article DS - Default

(a) {1) The Uiniversity mav. subject to paragraphs (c) and (d) below. by written notice of default to

{B

fc}

(g)

)

the Seller. termimate the order in whole or in part if the Seller fails to

(1) Ieliver the goods or perform the services within the time specified 1n the order

or any extension thereofl

{n) Make progress. so as (o endanger performance of the order {bul see subpara-
graph|a 2| belows: or

(i} Perform any of the other provisions of the order (but see subparagraph a2
below).

{2} The University's right to terminate the order under subparagraphs (1)(ii) and (1)(iii), above,
may be exercised 1f the Seller does not cure such failure wathin ten days {or more if authonzed
1 wrining by the U niversity} after receipt ot the nouce trom the University specitving the
failure

If the | niversity tlerminates the order in whele or in part, it may acquire. under the terms and in
the manner the University considers appropriate, goods or services similar 10 those terminated.
and the Seller will he Jiable to the University for any excess casts for those goods or services.
However. the Seller shall continue the work not terminated.

Except tor defaults of subcontractors at any tier, the Seller shall not be hiable for any excess costs
if the failure 1o perform the order arises from causes beyond the control and without the fault or
negligence of the Seller Examples of such causes include (1) acts of God or of the public enemy.
{2) acts of the Grovernmentn either 11s sovereign or contractual capacity, (3) fires, (4) floods, (5)
epidemics. (6) guarantine restiictions, (7} strikes. (8) {reight embargoes. and (9) unusually severe
weather. In ¢ach instance, the failure to perform must be bevond the control and without the
faul or negligence of the Seller.

M the lailure to perform s caused by the default of a subcontracior at any tier and if the causc of
the detault 1s bevond the control of bath 1he Selier and subcontractor and without the fault or
negligence of either. the Seller shall not be Liable for any excess costs for failure to perform, unless
the subcontracted goods or services were obtainable from other sources in sufficient time for the
Seller to meet the required dehivery schedule,

1f the order is terminated tor default, the University may require the Seller 10 transfer title to the
Government and deliver to the University, as directed by the University, any (1) completed
goods and (2} partially completed supplies and materials, parts, tools, dies, jigs. fixiures, plans,
drawings, information. and contract rights {collectively referred to as “manufacturing goods” in
this articles that the Seller has specifically produced or acquired far the terminated portion of the
order. Uipon direction oof the University, the Seller shall also protect and preserve property in its
passessien and in which the University has an interest

The University shall pay the order price for completed goods delivered and accepted. The Seller
and the University shall agree on the amount of payment for manufacturing goods delivered and
accepted and for the preacetion and prescrvation of the property. Failure w agree will be a dispute
under the [Msputes article. The Liniversily may withhold any sum from these amounts that the
University deteranines 1o be necessary to protect the University against loss because of outstand-
ing liens or claims of former lien holders.

If, after termination. it is determined that the Seller was not in default or that the default was
excusable. the nights and obligations of the parties shall be the same as if the termination had
been issued for the convenience of the University.

The rights and remedies of the University and the Government in this anticle are im addition to
any other nghts and remedies provided by 1aw or under the order,



Article D6 - Andit-Negotiation

(a) Examinazion of Coses. 1 the order is a cost-reimbursement, incentive, time-and-mazerials, labor-

L]

(d)

(e

hour or price-redeterminable order or any combination of these, the Seller shall maintain—and
the U'niversity or representatives of the LUimiversity, including empioyees of the Government,
shall have the right 1 examine and audit-—books. records. documents. and other evidence and
accounting procedures and practices sufficient o reflect properly all costs claimed ta be incurred
or anucipated o be incurred v performing the order. This right of examination shall include
inspecuon at all reasonable times of the Seller's facilities or parts of them engaged in performing
the order

Cast or Pricing Dara. If, puisuant t law, the Seller has been required 10 submit cost or pricing

data in conncction with prioimg the order or any modification 10 the order. the Liniveraity or
CEPTESeTLALIvES OF The UDIVETSILY INCIUAINE ¢Mpioyees of tRe LrDYermment, shall bave the ngnt

1o examine and audst all books. records, documents, and other data of the Seller (including
computations and projectionsi related to negotiating, pricing, or performing the order or
modification in order to evaluate the accuracy. completeness, and currency of the cost or pricing
data. The right of exammnation shall extend 1o all documenis necessary 10 permit adequate
evaluation of the cost or pricing data submitted, along with 1he computations and projections
used

Repores. I1he Seller s required 1o furmish cost, funding, or performance reports. the [mversity
ot representatives of the University, imctuding emplovees of the Government. shall have the
right to examine and audil books. records. other documents, and suppaorting materials for the
purpase of evaluating {1} the effectiveness of the Seller’s policies and procedures 10 produce data
compatihle with the objectives of rhese reports and (2) the data reported.

Availabitiny. The Seller shali make available at its office(s) at all reasonable times the materials
described in paragraphs 1a) and /by above for examination, audit, or reproduction until three
years after final pavment under the order o for any shorter period specified in Subpart 4.7 of the
FAR. Contractor Records Retention, or for any longer period reguired by statute or hy other
articies of the arder 1o addition

(1) 1¥the order 1s complewcly or partially terminated, the records relating to the work terminated
shall be made availahle for three vears after any resulting final termination settlement; and

{2) Records relating 1o appeals under the [isputes article or to litigation or the settlement of
claams arising under or relating to the order shall be made available unti] such appeals.
bugation. or claims ace disposed of

The Sclicr shall inser1 an article containing all the terms of this article, meluding this paragraph
(e), in all suhcontracts aver $10.008 under the order and alter the article only as necessary 1o
identify properly the contracting parties and the University under the Government pnme
cantract
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“E" Articles 4iso Apply to Purchase Orders Over $100,000
Article EL - Termination for Convenience (For Orders Exceeding $100,000)

{a) Article A5, Termination ton Convemence, shall not apply for orders subject to this Aricie .

{b) The Limversin may terminate performance of work under the order in whole or, fram tme 10
lime. in partaf the University determines thal a termination 15 1n the Umiversity's or the
Government's interest. The Umiversity shall termmate by delivenng to the Seller a Natiee of
Terminauon specifying the extent of termination and the cffective date.

(€} Afterreceipt ofa Notice of Termienation, and except as directed by the Umiversity the Seller shall
immediately proceed with the followang obhgations. regardless of anv delay in determinimg o
adjusting any amounis due under this article:

(1} Stop work as specified in the novice

(2} Place no further subcontracts tor goods. services. or facilitics, except as necessary 1 complei
the continued portion of the arder,

[3} Ternunate all suhcontracts (o the extent they relate 1o the work terminated.

(4} Assign to the Government, as directed by the University, all nght, ttle. and interest of the
Setler under the subcontracts werminaicd, in which case the Universily or the CGovernment
shall have the right w sentic or 10 pay any termination settlement proposal arising out of
those Llerminations.

(5} With approval or ratifi ation 1o the extent required by the University, settle all outstanding
siabilities and termination setilement proposals arising from the termination of subcenieacts,
the appraval or ratificanon will be final for purposes of this article.

(6} s directed by the University iransier hile to the Government and deliver 1o the Limisersity
(1) the fahricated or unfabncated parts. work in process, completed work. and goods
produced or sequired for the work terminated. and (i) the completed or partially completed
plans. drawimgs. intarmation. and other property that. if the order had been completed
would he required w v Tuemished w the University.

(7} Complete performance of the work notl terminated

(8) Take anv action that may be neeessary, or that the University may direct, for the protection
and preservation of the properts related to the order that is in the possession of the Scller and
:n which the Lniversity or the Government has or may acquire an interest.

(&) Lisets best eMorts w sell, as directed ar authorzed by the University, any property of the
wpes reterred 16 10 subparagraph () i6) above, provided. however. that the Seller (1) 15 not
required to extend vredit to any purchaser and (i1) may acquire the property under the
vonditions prescribed by, and at prices approved by, the University. The proceeds of any
wanster o1 disposition wall bk applied 10 reduce any payments to be made by the University
under the order. credited to the price or cost of the werk, or paid in any other manner
directed by the Liniversity

(d} Afier expirahon of the “plant clearance penod” (see Subpart 45.6 of the FAR). the Scller may
submitto the Universits a hist. cortified as (o guantity and quality, of teemination inventony nut
previously disposed of. excluding nems authorized for disposition by the University. The Seller
may request the University 1o remove those items or enter into an agreement fur their storage
Within a reasonable time, the University, on behalf of the Government. will accept title to those
items and remiove them or enter into a slorage agreement. The University mav verify the list
upen removal al the items, of if stared. within 90 days from submission of the list, and shall
correct the List, as necessary, before final settlement.

(e} After terminauon. the Setler shall submit a final termination seitlement proposal 1o the
University 1n the form and with the certification prescribed by the University. The Seller shall
subinit the proposal prompily, but no later than one vear from the effective date of termination
unless extended in writing by the Limiversitv, upen written request of the Seller within this one-
vear penod. However, if the University determines that the facts justify it, a termination
settlement proposal may be recerved and acted on after one vear or any extension, |f the Seller
fails to submit the praposal within the time allowed. the Liniversity may determine. on the basis
of information available. the amount, ifany. due the Seller because of the termination and shali
pay the amount desermined.

{f) Subject 1w paragraph te) above, the Selicr and the University may agree upon the whole or any
part of the amaount 1o be pad because of the lermination. The amount may include a reasonable
allowance for profit on work done. However, the agreed amount, whether under this paragraph
(fy o1 paragraph (g) below cxclusive of costs shown in subparagraph (gX3) below. may nol cxceed
the total order price as reduced by 1) the amount of pavments previousty made and (2} the order
price of work not terminated. The order shall be amended and the Seller paid the agreed amount.
Paragraph (g} below shall nuot limit, restrict, or affect the amount that may be agreed upon to be
paid under this paragraph

(g} If the Seller and the University fail 1o agree on the whole amount to be paid because of the
termination of work, the Untversity shall pay the Seller the amounts determined by the
University as follows. but without duphcation of any amounts agreed an under paragraph ()
above;

(1) The order price for completed goads or services accepted by the University for sold or

acquired under subparagraph ic (%) above) not previously paid for, adjusted for anv saving ul’

treight and other charges.
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{2) The total of

(1) The costs tneurred in the performance af the work terminated. including initial costs and
preparators cxpense allocable thereio. but excluding any costs attributable to goods or
seryices paid or te be paid under subparagraph (gh |} above;

{11} The cost of swtthng and paving termination settlement propoesals under terminated
subcontracts that are properly chargeable o the termnated portion ot the order if o1
meloded in snbdivision {2301 ahove: and

(i) A sum, as profit on subdivision (2)(1) above, determimed by the Unmiversity under 49.202
of the FAR 10 be fiair and reasonable; however, if it appears that the Seller would have
sustained a [ass i the entire order had it been completed. the Limiversity shall allow no
profit under ths subdivision (giiil) and shall reduce the settlement w0 reflec the
indicated rate ol loss

(3) The reasonable costs ot settlement of the work erminated. including

{1) Accounting. legal. clerical. and other expenses reasonably necessary for the preparation
ot termination settlement proposals and supporting data;

¢y The termination and settlement of subcontracts (exciuding the amounts of such settle-
ments), and

(1ii) Storage. transperation, and other costs incurred, reasonably necessary for the preser-
vation, pratection, or disposition of the termination inventory.

(h) Except for narmal spuilage, and except to the extent that the University or the Government

expressiy assumed the nisk of loss, the Ulniversity shalt exclude from the amounts payable w the
Seller under paragraph (g) above, the fair value. as determined by the University, of properly
that is destroyed. lost. stolen. or damaged so as to become undeliverable to the Universitvorioa
buver.

The ¢ost principles and procedures of Part 31 of the FAR shall govern all costs claimed, agreed 10,
or determine«d under this article.

The Seller shail have the night of appeal. under the Disputes article. from any determination
made by the Universite under paragraph (2). {g). or {#). except that if the Seller failed to submit
the termination settlement proposal within the time provided in paragraph (e) or () and failed te
request a ime extension. there is no night of appeal. [ the University has made a determtination
of the amount due under paragraph (e), (g), or (£} the University shall pay the Seller (1) the
amount determined by the [ miversity if there 1s no right of appeal or if no timely appeal has been
taken or 2} the amount finalty determined on an appeal.

{k) Tnarmiving at the amount due the Seller under this anticle, there shall be deducted

(1) Al unbgudated advanced or other pavments 1o the Seller under the terminated portion of
the order

(2) Any claim that the University has against the Selier under the ovder: and

(3) Fhe sgreed price for or the proceeds of sale of goods acquired by the Seller or sold under the
provisions of this article and not recovered by or credited (o the University.

(%) If the termenation ts partial, the Seller may file a proposal with the University for an equitable

adjustment of the priceis of the continped portion of the order. The University shall make any
equitable adjustment agreed upon. Any proposal by the Seller for an equitable adjustment under
this article shall be requesied within 90 days from the effective date of termination uniess
extended in writing by tae Umiversity,

{mJ} {1} The Umiversity may. under the lerms and conditions it prescribes, make partial payiments

and payments against costs incurted by the Seiler for the terminated portion of the order if
the T miversity behieves the Lolal of these payments will not eaceed the amount 1 which the
Seller will be entitled

(2) 1T the (otal pavments exceed the amount tinally determined 1o be due, the Seller shall repay
the excess 1o 1he | niversity upon demand. together with imterest computed at the rate
established by the Secretary of the Treasury under S0 U5 App 1215 (b)Y ?} Interest shalt
be computed for the period from the date the excess pavment is received by the Seller to the
date the cxeess iy 1epaid. Inwerest shall now be charged on any excess pavment due 50 a
reduction in the Scller’s termination setilenent proposal because of retention or other
disposition of lermination inventory until ten days afier 1he date of the retention or
disposition. or a later date determined by the University because of the circumstances.

(n) Unless otherwise provided in the order or by statuie. the Scller shall maintain all records and

documents relating 10 the terminated portion of the order for three years after final settlement.
This includes all books and other evidence bearing on the Seller’s costs and expenses under the
order. The Seller shall make these records and documents availabie to the Universily or the
Government at the Seller's uffice. at all reasonable times, without any direct charge. If approved
by the University, photographs. microphetographs. or aother authentic reproductions may be
maintained instead of odginal records and documents,

The following FAR clause iy incorporated into Section F. by reference with the same force and effect
as if it were included in full text. Tn general, where this clause refers to “Government” and
“Contracting Officer,” the word “University™ should be substituted.

FAR 52.273-1 Clean Air und Water



“F" drticles Do Nor Apply Unless Specificaliy Referred Ta in the Request for Quotation and Purchase
Order.

Article k1 - Fxtended Warranty

Novwihissnding anv orher provisians of e order, the Seller wartants thal the geods o7 servives
furnished shall be ol the most suitable grade and exactly as specified in the order. Such warranty shall
include the fullowang  perfornance woerkmanship, labor, materials. and the Seller’s design or
engineermp contrbutions, 1 a defect s discovered in any goods or serviees covered in the arder. the
Seller shall correvt at s vapense such defects as are reported within one year of final acceptance o1
such longer peniod as the Seller may offer tn1s muost favorable appheable warranty, Llpon cxpiration
of the appluable warrany pereod. a1l such hability shall terminate except for fraud or such gross
mastakes as amann o triud laent defects, o specitic failure to comply waith the terms of the arder
This warranty 15 0 addiion 1o the Warraniy aricle in Section A

Article }2 - Notice of Total Small Business Set-Aside

(a} Pefinirfon. “Small husiness comeern.™ s used in this artide. means a concern. inclwding s
affiliates. thart is independemly owned and operated. not dominant in the field of operation in
whic bt s bidding on Covernment contracts or subcontracts, and qualified as a small business
under the size standards cstablished by the U5, Small Business Admnistration

(b)Y General.

(11 Onatalions are solwibed only from small hnsiness concerns . Quatations receved from
coneerns that are netsmall busimess concerns shall be considered nonresponsive and will be
rejecied

{21 Ans award resulting from this salicitation will be made to a small business concern

(L‘

Agreement. A manutacturer or regular deader submitting a quolalion in ils Own name agrecs 10
furmish. i perforaung the order. onty end 1tems manutactured or produced by small business
concerns inside the T onited States, sls Wwimitones and possessions, the Commonwealth of Puerto
Rico. the Trust Territons of the Pacific Islands. or the Distnct of Columbia. However. this
requirement does not apply in connecten with construction or service orders,

Article 13 - Limitation on Subcontracting

By submussion o an otler and vxecunon of an order, the Seller agrees that im perfotmance of the
order in the vase of an order kv

ta) Services lexcepleanstructiond. at least 56 percent ol the cost of order performance incurred fon
personnel shall he capended for cniplovees of the concern.

(b) Cioods {ather than procurerment Nrom g regular dealer 19 such goods). the concern shall perform

work far at least M1 percent o the cost of manufacturing the goods. not including the cost of

materials

Article Y - Subcontzactor Cost or Pricing Data

{a) Before awarding any subcontract caxpected 10 cxeeed $100,000 when entered into, or betore
pricing anv subcontract modification mvoeiving a pricing adjustment expected 0 cxceed
$ 100000, the Seller shalt require the subcontractor to submit cost ar pricing data factually or by
spectfic dentiticatiun i wrelingd unless the price is

{1} Based an adequate price competition.

(2} Based on estabhished catalog or market prices of commeraal items sold in substantial

quantibies to the peneral pubhc or
(3} Set by law or regulainon

(b The Seller shall require the subcontractor o certify in substantially the forme presenbed n
Subrection |5 RO4-4 of the FAR 1hat. e the best of its knowledge and belief. the data subnminied
under paragraph (a) abase were accuraie, complete, and current as of the date of agreement on
1he negotiated e of the sulbtontiact e suboontiact madification,

() In cach subgoniract that vxeeeds S1H0.000 when entered mto, the Seller shall insert either

(1) The substance oi this arucle iovludimg this paragraph ic), if paragraph ta) above requires
subimussion of cost or preeimg data for the subcontract; or

(2) The substance of the Subcomiractior ¢ ost or Pricing Data - Moedifications article

Article F5 - € ost Accounting Standards

(a) Linless the order is exempt under B AR 31.200-1 and 30-201-2, the provisions of FAR Subpart
303 are incorporated herein by reterence and the Setler, in connection with the erder. shatl
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(1) By submssion of a Disclosure Statement, discluse in writing the Scller’s cost accounting
practeces as required by FAR 30.202-t through 30.202-5. The practices disclosed for the
order shall be Lthe same as the practices currently disclosed and applied on all other orders
and subcontracts being pertormed by the 3eller and that contain a Cost Accounting
Standards (CAR) urncle. Bf the Seller has notified the Umversity or the Government
Contracting ¢ Hficer that the Disclosure Statement contains wrade secrets and commercial or
financial intormation that 1s privileged and confidential. the Dhsclosure Statement will be
protecied and will not be released outside of the University or the (Government.

(2} Follow consisienily the Seller’s cost accounung practices in accumulating and reporting
performaice cost data concerming the order. If any change in cost accounting practices is
made tor the purposes of any order or subcontract subject (o CAS requirements, the change
must be apphed prospectively to the order, and the Disclosure Statement must be ameanded
accordingly. 11 1he arder price or cost allowance of the order 1s affected by such changes.,
adjustment shall be made in accordance with subparagraph (a)d) or (a)(5) helow. as
appropnate.,

(3) Comply with all €A% ncluding any modifications and interpretations indicated thereto
contuined 1n FAR Subipart 30 4 i eflect oo the date ofaward of the order, or, if the Scller has
submitted cost or pricing data, on the date of final agreement on prce as shown on the
Seller™s signed Certificate of Current Cost or Pricing Data. The Seller shall aiso comply with
any € AS (or modinicatens 1w CAS) that hercafter become applicable o an order or
subcontract of the Seller. Such compliance shall be required prospectively from the date of
apphicability o such arder or subcontract.

4y (1} Apree to an equitable adjustment as provided in the Changes article of the order if the
order cost s affected by a change that, pursuant to subparagraph (aff 3 above, the Seller is
required 10 make 10 1the Selles’s established cosl accounting practices.

(i1} Negotate with tbe Umiversily or the Government Contracting Officer 1o determine the
terms and conditions under which a change may be made to a cost accounting practice.
other than a change made under other provisions of this subparagraph (a)(4), provided
that no agreement may be made under this provision that will increase costs paid by the
Tniversity of the Government.

tin) When the Umversity or the (Giovernment Contracting Officer and the Seller agree to a
changy 1o a cost accountng practice. other than a change under subparagraph (4)(i)
above, negonale an cquitable adjusiment as provided in the Changes article of the order.

t5) Agrec te an adjusument of the order pnce or cost allowance, as appropnate. if the Seller or a
subcontractor fauls to comply with an applicable Cost Accounting Standard or to follow any
cost accounting practice consistently and such failure results in any increased costs paid by
the Tmversity or the Government. Such adjustment shall provide for recovery of the
increased costs 1o the Tiniversity or the Government together with interest thereon com-
puted at the rate determined by the Seeretary of the Treasury pursuant to DL 93-41, 85 Stan.
97, from the tme the pavment by the University or the Government was made to the time
the adjustment 15 eltected.

{b) If the Governmen Contracting Officer, the University. and the Seller fail 10 agree whether the

()

Seller or a subcontractor has complied with an applicable CAS in FAR Subpan 30.4 or a CAS
ruke o regulation i FAR Subpart 30.3 and as to any cost adjusiment demanded by the
University ot the Government, such failure to agree shall be a dispute cancerning a question of
fact within the meaming of the Disputes article of the order

The Seller shall permit any authorized representatives of the University or the Government 1o
examine and make copres of any documents, papers. or records relating to compliance with the
requirements of this article

{d) The Seller shall include 10 all negotiated subcontracts that the Seller enters into the substance of

this article. except paragraph (b). and shall require such incluston in all other subcontracts ofany
tier. including the obligation 10 comply with all { AS in effect on the subcontract’s award date or,
if the subcontractor has submitted cost or pricing daia, on the date of final agreement an price as
shown on the subcontractor’s signed Certificate of Current CCast or Pricing Data. This require-
memt shall apphy only 0 negotiated subcontracts exceeding $100.000 in which the price
negoliated 15 not based on

(1) Established catalog or market prices ol commercial items sold in substantial quaniities to the
general public: or

{2 Prices set by law or regulatinn

The requirement shall not apply 10 negotiated subcontracts otherwise exemplt from the
requirement 1o nclude a CAS article as specified in FAR 30.201-1

Note (1) New or modified CAS shall apply to both national defense and nondefense CAS-
covered orders upon award of a new national defense CAS-covered order containing the new or
maodified Standard. The award of a new nondefense {AS-covered order shall not (rigger
application of new ('A% or modification 1o CAS.

Nate {2): Subcontraciors shall be required 10 submit their Disclosure Statements to the Seller.
However. il a subcontracior has previously submitted its Disclosure Statement 1o a Governmem
Contracting Officer. 1t may satisty this requirement by certifving to the Seller the date of the
Statemnent and the address of the Government Contracting Officer.



Note A0 Inoany vase i owhich o subcontractor determines that the Disclosure Statement
informanion woonsleped and Contidental and dechines to provide it w the Selter or higher-tier
subcontractor the Seller ma

Statemient 1 the 1onis

autharize direel submicsion of that subcantractor's Pasclasure

1t o the same Cavernment offices to which the Selier was requited 10
make suhimission of ns IDisclosare Saement Such authorization shall in no way reheve the Selier
of habiliy us proseded in subpiragraph fal 310t ths artcle. In view of the foregoing and since the
arder mas be subnect o wdpesinient under this article by reason of any failure 10 comply with rules,
regulations. and Standards as soceificd in FAR Subparts 303 and 30 4 in connection wih covered
subconeiers s eapected tha the Seller may wish oonclude an anicle in ¢ach such subcontract
requiring the suhcanion on i apprepmatels imdemmity the Seller. However. the inctusion al such
an article und the termis therso are matters for negotiation and agreement between the Seller and
the subcontractos, pros ndea that thes do nan conthict with the duties of the Selier under s order
with the U piversires s alse especued that any subeontractor subject to such indemnitication will
general’s require susstimtally sinnba adewification 1o be submitted by 1ts subcontraciers,

Note 3 ihe subcortiracion is o business wait that, pursuant to FAR 30.201-2tb) is entitled 1w
eoand o tallow FAR 30401 and 30402, the [hsclosure and

wine Pracnices arncle shatl be inserted in hew of this article.

clect mudificd order vove
CONGSenCy OF L nsl Ay

Note dir he ermsdefined n FAR 00300 and 31.001 shall have the same meanings herein, As
there dedined. “"negotiated subcontract™ means any subcontract except a firm-fixed-onee subcon-
tract made by g Selicr or sibeontractor after receiving quotations from at least two persans not
associaied w1t each other arwith such Scelber or subcontractor. provided that (1 the selwnation
ta alt competitias 1oadentical, (20 price s the unly consideration in sclecting the subcontractor
fram among the competitons solicead, and 10 the Towest offer recenved 10 complinee with the
solicitaion frarr amuong those sobienied s aceepted

Article ¥6  Disclosure and Consistencs of Cost Accounting Practices

ta) The Sclle- tncornection stk the -wrder. shail
(1 Coemply woah the regquerements of FAR 304010 Consistency i Estimating, Accumulating,
and Reporting Coste ard 307 Conssneney an Allocating Costs Incurred fon the

Fect on the date of award of the order as indicated in FAR Subpart 3t 4

S

PLrpase. 1

(2 1F s busines unit of @ comipany eequined W submit a Disclosure Satememt disclose n

writing its vost avcounting pravhces is reguired by FAR 3002021 through 3202 511 the
Seiler has nontied the Croermmem Contractimg Offieer or the Llnversity that the BDisclosare
Statement sontams trade sevrets and vommercial or financial information that is prsvileged
and voefidennul, the Dhisclsure Statement will be protected and will not be released nutside
ol the Lo et or the Goveraiment

Note 111 Subcontractors <hall be cquired 10 submit their Disctosure Statements s the Seller,
However it a subcomiractan has presiously sabminied its Disclosure Statement (o a Gosvernment
Conuaeung OMeer 0 mas seoslv thar requerement by cenilving 10 the Seller the date of the
Statement and the address of te Geverament Contracting Officer

Note (21 Inany vase whene o subcoantiaeior determines that the Tisclesure Statement imforma-
tion as presdeped and conlidential and dechnes w provide it o the Seller or higher-tier
subcontractor the Seller may authoree direet submission of the subcontractor's Iisclosure
Statement o the Tove

1t ai the same Gosernment offices 1o which the Seller was reguired 1o
make submission of s Disciosare S1atement. Such authonzation shall in no way reliese the Seller
of b i it or g subcomraetor tanls to comply with an applicable Cost Accouniing Standard
[CAS) 1o follow any practice disciosed pursuant W this paragraph and  f such fanlure results i
any increased conts prud by the Ulnpsersats o the Government. In view of the toregoing and since
the order may be subiect o adustment amder thes article by reason of any farlure to comply with
rules. regnlanons. and Standards as specefied in FAR Subparts 3.3 and 30,4 in connection with
coveree subcartiacts 1 s expecicd that thie Seller may wish o include an article i cach such
subgontiucr reguinng the sobconttactar o appropriately indemmify the Seller. However. the
nclusion of such an articl: and the terms thereol are maiters for negotation and agreement
between the Seller gnd subvornacon posded that they do oot condlict with the dutes of tie
Sellerunder s arder sith the Enversite s alse expected that any subcentractor sabjeet 1o such
indemritication will general’s equire substantially similar indemnification to be submuitted by it
Subeonrugion

Now 3 The wrme defined in B AR Subpaet 303 and FAR 31001 shall have the same
meanings i s astwle: As there detined. negonated subcontract means any Subcortract exeept a
firm-lved-prce seheontrac made by a Seller or anheontracior alter receiving quotz Gons from at
least two persons ot assocrated watt cach nther or such Seller or subcontractor, provided that (11
The soliviation o all competitors 1< dentival, €23 price 1s the only consideration 1o selecting the
subroniracios

Yo gmony tae competiens sobeited, and 3 e lowest offir cocened

complianee witn the sebicitalien from amone those sohicited is accepted.

(310} Eolleea conaestentls the Sebers cost accountuing practices. & change 1o such arachices may
be prapesed. however, by the Uineersity, the Government Contracting Oflicer. or the
Seller and the Seller aprees wa negotiate with the Lnversity or the Goverament Contract-
g (VT eer the rerms avd cordiions under which a change may be made. After the terms
amd vonditians under which the change s to be made have been agreed to. the vhange
must he apphied privipecovels 1 the urder. and the Disclosure Statement, if fected must

b meraded aceordimgiy,
fi) The Seiler shall wher the Umiversity or the Government Conteacting Cfieer and the
Seller agree to a change oo cost accounting practice and the Unnversaity o the Crovern-
ment Contracting (thcer hay made the finding that the change s desnahle and nen
the mterests of the University or the CGovernment. negotiale

detnmental o an
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equitable adjusimient as provided in the Changes article of the order. In the absence of the
required finding, no agreement may be made under this articte that will increase costs paid
by the Universits o1 the Ciovernment

tdy Agree 1oan adjusiment of the order price or cost atlowance. as appropriate. if the Seller or a
subcontractor 'ails to comply with the applicable TAS or to follow anv cost accounting
pracuce and such falure results inoany increased costs paid by the University or the
Ciovernment. Such adjosiment shall provide for recovery of the increcased costs to the
Umiversity or the Gosernment together with anterest thereon computed at the rate de-
termined by the Secrecars of the Treasury pursuant o Po L. 92441, 85 Srar. 97, from the ime
the pavment by the Linversity or the Government was made (o the time the adjustment is
effected.

(hy I the University, the Government Contracting Officer. and the Seller fail to agree whether the
Seller has cumplied with an applicable CAS. rule. or regulation as speaified in FAR Subparts 30,3
and 304 and as 1o any cost adjustment demanded by the Ulniversity or the Government. such
farlure o agree shall he a dispute within the meaning of the Ihsputes article of the order”

ter The Seller shall peronit any authonzed represematives of the Government or the University Lo

examine and make copres ofuny documents. papers. and records relating o compliance with the

requirements of this article

tdy The Seller shall include e all negotiated subcontracts that the Seller enters inte the substance of
this article. except paragraph 1h) and shall require such inclusion in all other subcontracts of any

tier. excepl that

{1y If the <cubcontract 15 awarded 10 a business unit that pursvant w FAR 30.200 15 required to
follow all € AS. the Cest Accounung Standards article shal! be inserted in heu of this article,
or

12y This requirement shall apply only 1o negotiated subcontracts exceeding $100.000 where the
price negoliated s net based on

{i} Estabtished catalog or market prices of commercial items sold in substantial quantities 1o
the general pubho. or

tif) Prwes set by bw ar regulation

(3) The requirement shall nol apely 1o negotiated subcontracts otherwise exemplt from the
reguirement loonelode a AN article as specified in FAR 3).200-1.

Ardcle F7 - Administration of € ost Accounting Standards

For the purpose of adounistzring the Cost Accounting $tandards (CAS) requirements under the
order. the Seller shall ke the steps outlined i paragraphs iaj through () below;

{a) Submut o the Lincersity of the Government Contracting Officer 2 description of any accounting
change. the potenual rmpact of the change on orders contaning a CAS article, and if not
obviously immaterial. a general dollar magnitude cost impact analysis of the change that
displavs the potennal shift of costs between CAS-covered orders by contract type (e.g. firm-
fixed-price. intentive. cost plus-fixed-fee. ete.) and other Seller business activity. As related 10
CAS-cavered vrders. the analysis should display the potential impact of funds of the various
AgenaesDenartments ie g Department of Energy. National Aeronautics and Space Adminis-
tration, Arms. Nave, Aar Force. other Department of Defense. other GGovernment) as follows:

(1) For ans change in cusl accounting praclices required to comply with a new CAS in
accordance with subparagraphs (a) 3y and (a)4¥ 1) of the CAS arucie. wathin 60 days (or such
other date as may he muotually agreed to) after award of an order requiring this change.

{2) For anv change 0 cost accounting practices proposed in accordance with subparagraph
o a4 i od the Cost Accounting Standards article oo with subpaagraph (a) 3) of
the Disclosure and € ensistency of Cost Accounting Practices article not ess than 60 days {or
such other date as may be mutually agreed ) before the effective date of the proposed

change

For any tailure o compty with an applicabie €A% or to follow a disclosed practice as
contemplated by subparagraph a3 of the Cost Accounting Standards article or by
subparagraph tap4i of the Disclosure and Consistency of Cost Accounting Practices article
within ti+davs ior such ether date as may be mutually agreed to) after the date of agreement
of such noncomphance by the Sceller.

thl Submut a vost impact peoposal in the form and manner specified by the University or the
Ciovernment Contracting (thicer withain 60 daxs (or such other date as may be mutually agreed
10} after the date ot determination of the adequacy and compliance of a change submitted
pursuant t paragraph ta) above. If the above proposal 15 not submitted within the specified
ume, or ans catension granted by the University or Government Contraciing Officer. an amount
mot to exceed ten pereent of cuch payment made after that date may be withheld until such time
as a proposal has been provided in the furm and manner specified by the University or the
Government Contraching Officer.

1} Agree o appropriate nrder and subcontract amendments Lo reflect adjustments established in
accordance with subparagraphs {ajt4) and (af 3) of the Cost accounting Standards article or with
subparagraphs (2} 31 or (a)td1 of the Disclosure and Consistency of Cost Accounting Practices
article.

id) For all subcentracts subjeet either o the Cost Accounting Standards arucle or to the Disclosure
and Consistency of € ost Aveounung Practices anticle



{1} Sostate in the bedy of the subeentract. in the letter of award, or in both (self-delvting articles
shall ot be used). and

(2) Inc ude the substance of this article 1o all negotiated subcontracts. Tn addition, within 30
day< after award of the subconitact. submit the following infermatien 1o the Seller's
cognizant contract admimstration nthee for transmitial to the contract administration office

cogsant of the sybuonirator's el
{1) Subcontractor's name and subcontract number:

(nt Dallar amaount and date of award;

(i} ~Name ol the Seller making the award . and

{iv} Anv changes the subcontractor has made or proposes 10 make 10 accounting practices
that affect prime cantracts or subcuntracts comaining the Cost Accounting Standards
article o the Drsclosure and Consistency of Cost Accounting Pracuces article. unless
these changes have alrcady been reported. 1t award of the subcontract results in making

ane or more C AN efective tor the first time, this fact shall alse be reported

te) Notify “he U niversity inwninng ot any adjusiments required 1o subcontracts under the order and

agree It
due wohin 30 duvs alter proposed subcontract adiustments are received and shall include «
propasal tor adiusting the ligher-ter subcontract or the order appropriately.

an adnistmient bases an them o the Seller’s price or estimated cost and fee. This notice is

) For subcomiracts contmming the Cost Accounting Standards article. require the subcentractor to

comply with all Standards in effect an the date of award or oi final agreement on price. as shown
on the subcontractor’s sgned Cenifivate of C urrent Cost or Pricing Data. whichevet is carlier.

Article F8 - Price Reduction for Defective Cost or Pricing Data

(a) If any price. meludime profic or e negotided 0 connection with the order o1 any cost

reimbursable under the order. was increased by any significant amount because ( 1) the Seller ora
subcontractor furmished cost or pricing duta that were not complete. accurate, and current as
certificd in 1ty C ertilicate of Current Cost or Pricing Data. (21 a subcontractor or prospective
subconrtractor furnished the Seller cost o1 pricing data that were not complete, accurate. and
current as cortified 1o the Selier’s Certiticate of Current Cost or Pricing Data. or {3) any of these
partics furmished data or'ans descrepnion thal were not accurale, the price or cost shall be reduced
accordimghy . and the order shull be modified w reflect the reduction.

(b} Any reduction in the nrder price under paragraph (a) above due te defective data from a

Prospestive subcontractnr that was not subsequenily awarded the subcontract shall be limited
the amount plus appheable o erhead and profit markup. by which (1) the actual subcontract or
{2) the actual cost o the Selier, iV there was no subcentract. was less than the prospoctise
subcontrict vost esiimate submitted by the Seller. provided that the actual subcontruct price was
aot itself atfected by detect ve costor pricing data

Article F9  Service Onneract Act of 1965 {For Orders $2500 or Less)

Cxeept i the eateat duat an cscmplion. sariation, or llerance would apply under 29 CFR Par( 4.6

if the order exceeded $23W0 the Seller and any subcontractor shalt pay all emplovees working on the
order not less than the minamum aage specilied under Section 6(a) 1) of the Fair Labor Standards

Act of 1935, av amended (29 118 ¢

200 2061 All regulations and interpretations of the Servicy

Contract Aot of P65 capressed in 29 CFR Par 4 are hereby incorporated by reference wn the order

Article F10 . Service Contract Act of 1965 ¢For Orders Exceeding $2500)

{a) Definitions. At as used inihis article means the Service Contract Act of 1965, a5 amended

b

(41 L1580 151.358)
“Sellee™ as used 0 this artice means the Selter or any subcontractor at any tier.

“Service cmiploves™ as used in thisarticke means any person (other than a person employed in
a bonu Nde exccubive, admimistrative, or professional capacity as defined in 29 (TR 5411
engaged in performming a U neversity ordes not exempled under 41 U.S.0. 356, the principal
purpase alwhich s 1o turmish services 1o the United States. as defined 1n Section 22,1001 of the
FAR. The definion includes all suck persons regardless of the actual or alleged contractual
relationship between thern and a seller

Applicability. Tuthe exient that the Act apphes. the order s subject to the following provisions
and (o all niher apphicable prisvisions of the Act and regulations of the Secretary of Labor 129
CFR 41 Allinterpretations of the Axt in Subpart C of 28 CFR 4 are incorporated in the nrder hy
reference This article does zotapply to orders or subcontracts administratively exermpted by the
Secretary of Labon or exempted by 41 11807 356 as interpreted in Subpart  of 29 0'FR 4

ic) Compensation.

{1} The Sebier shall pav not less thar the minimum wage and shall furmish fringe benefits to each
serice emplovee under the arder in accordance with the wages and benefits determuned by
the Secretary of Labor or the Secretary’'s authonzed representative, as specified in any
attachment o the order
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(d}

(e)

{

{

t

&

{2) Ifthere s an attachment. the Seller shall classify any class of service emplovees not listed 1n it
but to he employed uader the order. The classification shall provide a reasonable rela-
tionship to those hsted in the attachment. The Seller shall pay those class wages and fringe
benefits determined by agreement of the interested parties: the University. (he Seller, and the
emplovees who will pertiorm the order or their representatives. If the interested panies do not
agree. the Liniversity shall submit the question with a recommendation for final determina-
tion by the Oftice of Government Contract Wage Standards. Wage and Hour [ivision,
Employment Standards Adminstrauon (ESA). Department of Labor. Failure (o pay such
employees the compensation agreed upon by the interested parties or finally determined by
ESA 1sa violatuon ol the order.

(3) If the term of the order is more than one year. the minimum wages and fringe benefits
required for service emplovees under the order shall be subject 10 adjustment afier one year

and not less often than onee every two years under wage determinations issued by ESA.

4

The Seller can discharge the obligation to furmsh fringe benefis specified in the attachment
or determined under subparagraph (c)(21 above by furnishing any equivalent combinations
of bona fide tringe benetits or by making equivalent or differential cash pavments in
accardance with Snbparts Hand C of Y0 CFR 4

Minimam Wage. 1ihe absence of a minimum wage attachinent for the order. the Seller shall
not pay amy service of other employees performing the order less than the minimum wage
specified by Secnion 6201 ol the Fair Labor S1andards Act of 1938, as amended {29 11.8.C. 2048).
Nothing in this article shali relieve the Setler of anv other legal ar contractual obligation 1o pay a

higher wage 10 any emplovee.

Successor Orders, [ the order succeeds an order subject to the Act under which substantially the
same services wiore furmished and service employees were paid wages and fringe benefits
provided for in a collectve bargaining agreement. then. in the absence of a minimum wage
attachment tu the erder. the Seller may not pay any service emplovee performing the order less
than the wages and benefits. including those acerued and any prospective increases. provided for
under that agreement. No Selier or subcontractor may be relieved of this obligation unless the
limitations ot 2% CFR 4.1c(b) apply or unless the Secretary of Labor or the Secretary's authorized
representatn g

{1) Determines that the agreement under the predecessor arder was not the result of arm’s-length
MERoLATIONS: o1

{2) Finds. atter a hearing under 29 CFR 4,10, that the wages and benefits provided for by that
agreement vary substantally from those prevailing for similar services in the locality.

MNotification e Emplayees. The Seller shail notify each service employee commencing work an
the order of the mimtmum wage and any fringe benefits required 10 be paid or shall post a notice
of these wages und benefits :na prominent and aceessible place at the worksite. using such posters
that may be provided by the Department of Laber.

Safe and Sanitary Working Conditions. The Scller shall not permut services called for by the
order to be performed 1n binldings or surroundings ¢r under working conditions provided by or
under the cantrol o1 supersvision of the Seller that are unsaniiary, hazardous, or dangerous to the
health or salety of service employees. The Seller shall comply with the safety and health
standards applied under 2% CFR Part 1925,

Records. The Seller shall maintain for three years from the completion of the work and shall
make available for inspectuon and transeription by the University or authorized ESA represen-
1atives a record of the tollowing:

(1} Fur each cmplosee subject wr the Act
i} Name and address:
Work classification or classifications, rate or rates of wages and fringe benefits provided.

rate or rates of pavments made instead of fringe benefits, and total daily and weekly
U(Jn]]]t‘ll'\alllll]

(n}

()

Daily and weekly hours worked, and

(1%} Any deducthon, rebates, or refunds from (o1al daily or weekly compensation;

(2) For those Jlasses of service emplovees nol included in any wage determination attached to
the order. wage rates o1 ninge benefits determined by the interested parties or by ESA under
the terms of paragraph 1c)ut thisanticle. A copy of the repert required by paragraph (k) of this
article witl fulfill this requirement,

Withholding of Payments and Termingtion of Order. The University shall withhold from the
Seller under any vrder with the Seller any suins the Vtiversity o1 an appropriate officer of the
Labor Depariment decides may be necessary to pay underpaid employees, Also, any faulure 1o
compty with the requirements of this article may be grounds for termination for default.

i} Subcontracts. The Seller agrees o insert this article in all subcontracts 1ssued under the order

{k) Selier's Report.

F3

(1) If a wage delerminatien 1s altached 1o the order and 2ny classes of service employees not
histed on it are to be cmployed under the order. the Seller shall repart pramptly ta the
L'niversity the wages 0 be paid and the fringe benefits to be provided each of these ¢lasses
when determined under paragraph (c) of this article.



(23 1 wiages 2o be pand o fi:nge benefits 1o be furnished any service emplovees under the order
wre covered inacollec e barpmming agreement effective atany tme when the onder s beimg
performed. the Selber shall provide o the University @ copy of the agreement and tull
intormutiun an the appheation and accrual of wages and benefits. including any prospectise
increases 1o seevice cmployvees working on the order. The Seller shall report when perform
anve of the order begins. e e case of’ agreements then an effect, and shall 1epor
subseguenthy ellective agreenents, provisions, or amendments promptls atter thes are

negotiated.

(¢) Variations, Tolerances, and Exemprions Iavelving Empioyment. Notwithstanding any of the
provisiens i paragraphs o theoagh th ot this article, the following employees mao be ernploved
i aveordane weth the fodowimg varations, tolerances. and exemptions authonsed by the
Secretary of Labar

(I o accordanee wiehorepulahons issued under Section 14 of the Fair Labor Standards Actat
1933 by the Admunestrater of the Wage and Hour ivision, ESA (19 CFE a2n0 3.0, 524
and 2231 apprentees, student kearrers, and workers whose earming capacity s impaired
by age ar b physica or mental deticseney or imjury may be employed at wages lower than
the mimimum wages otherwise reguired by Section 2aki 1) or (b1 of the Service
Contract Avt without dimriishing any iringe benefits or payments made -nstead of these
benetits requited ander Section Jlait 2ot the Act.

tin The Adminsstrator will issue certiticates under the At for employing apprentives. student
Tearners handicapped persans, ur handicapped clients of sheltered workshops not subyect
fo the Farr Labos Standards Ace ol 1938 ar subject o different mimimum rates of pay
under the two aers oad shull authorze appropriate raes of minimuog wiges but wathout
changing reguirements cencerning fringe benefits or supplementary cash payments made
insted of these benefits

I he sdmimisiratos may also withdraw. annul. or cancel such certificates under 29 CFR
19 and S2K

(1t

(23 An emplover engaged 0oan sccupation 1 which the employee customarily and regularls
rereves more than %300 g month in tips may have the amount of these tips credited by the
el er agamst the Minimam wage rapiired by Section 260000 or Section 2ihi [ of the Act.
-0 accurdance with regulatns o 24 CFR 521 However. the amount of credit shall not
caveed 30 per ocent of the nommuorn rate specified in Section 6(a) 1) of the Faw Lihar
Standareds vt ol 199, s amended

Article F11 - Huzardous Material Identification and Material Safety Data

ta) As preseribed in Federal Standard Na. 113A the Seller agrees to submitl a Material Satety Data
Shect [Depactment of Labor Ferm OSH %203 tor all hazardous material with delivery of the
hazardous material, whether or not hsted i Appendii A of the Standard. This obliganon apphes
10 a:L gouds delivered under the order that will invalve exposure 10 hazardous matenals or ners
COMTAIMINE TALN MAterily,

(b1 “Hazardous matenal™ as used in this article, s as defined in Federal Standard bo. 3134

(¢} Neaher the requirements o s article nor any act or failure to act by the University shall reheve
the Seller ot any responsibulity or hatuhiy for the safety of University, Seller. subcontractor. or
ather personnel o property.

{dy The Seller shail compls weth appheable Federal, state, and local laws, codes, ordinances. and
regulations fincluding the obtaiming of heenses and permits) in connection with hazardous
material

() The University’s rights i data tiurmished uader the order with respect 10 hazardous material are
as fullows

(1) Toouse. duplivate. and disclose any data to which this article 1s applicable. The purposes off

this night are 1o a0 appose persunnel of the hazards to which they may be exposed in using.
handling. packaging. transporhing. ur disposing of hazardous materials; (ii) obtain medical
rreatment tar those affected Y the matenal: and i) have others use. duphcate, and disclose
the dita bor the 1 nvversity for these purposes

T wse, duplicate, and disclose data furnished under this article. in accordance with
subparagraph (i1 above, 1o precedence over any other article of the order providing for
righte in data

4

That the I misersity s not precliuded from using in any manner sumilar or dentical Jdata
acquired from other sources

(4

Fhat the daty shall ng be dupheated. disclosed, or released outside the Tiniversity ar the
Giavernment i whole or in part tor any acquisinon ar manufacturing purpese. it the
fllowing legend 1 marked or each prece of data to which this article applies:

“These data are furnished under University of Califormia, Los Alamos National Labora-
Wiy Purchase Omder N and shall not be used. duplicated, or disclosed lor
any acquisition or manufacturing purpose without the permission of the tniversity, This
legend shall be marked on any reproduction of this data.”™

(3} That the Seller shatl not place the legend or any other restnctive legend on any data that the
Seller or any subcontractor presiously delivered (o the Liniversity without linuitations.

(A The Selier shall 1nsert this article ineluding this paragraph (1), with appropnate changesan the
designanon of the parties. 1m subcontracts at any tier (including purchase designations o orders)
under the order involving hazardous materials,
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Article F12 - Preference for Privately Owned L'.5.-Flag Commercial ¥ essels

13} The Carpo Breference Act ol 1954 (46 U.5.C. 1241 (b1 requires that Federal departments and
agencies transport mprivately owned LS -flag commercial vessels at least 30 percent of the
gross tonnage of goods that may be transported 1n ocean vessels (computed separately for dry
hulk carriers. dry carpa iners. and tankers). Such iransportation shall be accomplished when any
goods that are lovated within or autside the Linited States and that mavy be transported by ocean
vessel are

il

Acguired for a 1LY iavernment agency account:

{21 Furmished o or for the account of any foreign nation without provisien for reimbursement;

{3) Furnished I

advances funds or credits or guarantees the convertbihity of foreign currencies: or

- the account of a foreign nation in connection with which the United States

4

Agquiced with advanve of funds. loans. or guarantees made by or on behalt of the 1'nited
States.

(h) The Seller shall use eoately owned LS -flag commercial vessels (o ship at least 30 percent of
the gross tonnage insolved under the order (computed separately for dry bulk carriers. dry cargo
hiners, and tankers) wheneser shipping any goods under the conditions set torth 1n paragraph (a)
above. o the eatent that such vessels are available at rates that are fair and reasonable for
privatel nwned US-tlag commercial vessels

tep (1) The Seller shall subrin une legible copy of a rated onboard ocean bill of lading for each
shipment 1 both (1 the University and (1) the Division of National Cargo. Office of Market
Development. Martime Administration. 1.8, Department of Transponation, Washingten.
¢ 20590 Subcontractor biils of lading shalt be submitied through 1he Seller

The Scller shall furmish these bill of lading copes (1) wathin 2 working days of the date of
loading tor shipnients umgmating i the Uinited States or (0 within 30 working days for
shipments enginating outside the United States. Each ball of lading copy shall contain the
foilowing inturmation:

(A} Sponsonng L' 5, Clovernment agency.

(B)Y Name ol vessel

() Yessel Nag of regisiry,

(D} Date ol loading

(E) Pont ol loading

(F} Port ot final discharge.

(i) Deseniphion of commuxdiry

{H1 Ciross woight in pounds and cubic feet if available.
11y Total neean freight revenue in LS. dollars.

{d) Except for small purchases as described in 48 CFR {3, the Seiler shall insert the substance of this
article, including this paragraph [d), i all subcontracts under the order

{e} The requirement in paragraph (a) does not apply o

{11 Small purchases as dehined in 48 CFR 13

(M Cargoes carned in vessels nf the Panama Canal Commission or as required or authorized by
law o7 treaty,

13} Ocean transpottanion between foreign countries of goods purchased with foreign currencies
made available of derived from funds that are made availabie under the Foreign Assistance
Actof 1861122 (7S50 2333 and

(4) Shipments of classitied goods when 1he classilication prohibits the use of non-Government

vessels

CGuidance regarding 12 and reasonable rates for privately owned LL.5.-Nlag commercial vessels
may be abtamed lrom the Divaision of National Cargo, Office of Marker Development. Maritime
Adminisiration 15 Department of Transportation. Washington. 20 20550, phone (202)

426-46 111,

Article F13 - Classification

In the pertormance ol the work under the ordes. the Seller shall ensure that an Authorized Original
Classifter or Derivative (lassifler shall assign classifications W all docements. malenal. and
equipment originated or generated under the order in accordance with classification regulations and
guidance furnished 1o the Seller by the University. Every subcontract issued hercunder involving the
origination or peneration of classified documents, material, or cquipment shall include a provision
to the efect that in the performance of such subcontract. the subcontractor shall ensure thal an
Authorized Original ¢lassitier or Denvaltive Classifier shall assipn classifications to atl such
documens. materals. und equipment in accordance with classificauon regulations and gudance
furnished 1o such subcontractor by the Seller,

Article F14 - Securily Aulhurization

All Seller personnel enpaped in the performance of work under the order an University or
Government premises must possess 1DOE Q tvpe access authonzations. 1t shall be the Setler’s
responsibihiey s ohtam necessary application foms i advance of need for authonized access.
Approximately one vear i+ normally required for granting @ tvpe access authonizations after the




properly complewd application forms are submutied. Properly completed application forms for
type access anthunizations shall be submitted by the Seller for s employees 1o the 1inisersity. All
personnel will be briefed i uceess to classified matenials and/or secunity areas. In the performance
of the work. the Seller shall be responsible tor satepuardmg information as may come into the Seller’s
possession ot within the purview ol 115 work. Uinless otherwise authonzed by the Universits in
writing, apon completion or termumation of the order. the Seller shall return all classitied material
and badges in the pissessian of the Seller or any person under the Seller's control and shall turnish
Secunity Termingttion Staternenis (Form 1DOFE-136) 10 the University for all personnel.

Article F15 - Price Reduction For Defective Cost or Pricing Data—Modifications

(a)

th}

(3}

This article shall become operative only for any modification to the order involving a pricing
adjustment expected 1o esceed $100.000. except that this article does not apply e any
moditication tar which the poce o

{17 Based on adequate price competition;

{2) Based on estabiished catalog or market prices of commercial items sold in substantial
Quannues e the general public. or

13} Set by law or repulation

If any price including profin or fee negotated concerming any modification under thes article or
any vost reimbursable unde - the order was increased by any significant amount beeause (11 1he
Seller or 2 subcantrartor furmished cost or pricing data that were not complete accarate. and
current as certified in its Certificate of Cuorrent Cast or Pricing Data: (2) 2 subcontracio o1
prospective subcontractnr furnished the Seller cost or pncing data that were not complete.
accurate, and current as certified i the Seller’s Centificate of Carrent Cost or Pricing Data: or (34
any -t these parties turnished data of any desenption that were not accurate. the price or cosl
shall b reduced accordingly . and the arder shall be modified 1o reflect the reduction. This right
1o a price reduction is limited to that reduction resulting from defects in data relating to
mod:itications for which this aric e becomes operauive under paragraph (a) above

Any reduction o the order price under paragraph (b) above because of defecuve data from a
prospecuve subcontractor that was not subsequently awarded the subcontract shall be hmited w
the amount. plus appheable overhead and profit markup, by which {1) the aciual subconiract of
{2} the actual cost to the Seller of there was no subcontract. was less than the prospective
subcuntract cust estimate submitied by the Seller, provided that the actual subcontract price was
not itselt affected by defecti~e cost or pricing data.

Atticle F16 - Subcontractor Cost or Pricing Data—Modifications

{a}

i}

(d)

) The Seller shall reguire the subcontrac

The requirements of paragraphs (b} and (o) of this article shall become operative only tor any
modificatien 1o the arder involving a pricing adjustment expected to exceed $100,060 and shall
be limmited 1o such madifieaninns.

Betore awarding any subcontract capected to exceed $100.000 when entered tnto ar belore
pricing any subcontracl modificanan mvolving a pricing adjustment expected o excerd
$£100.000, the Sciler shall revuire the subcontractor 1o submit cost or pricing data (sctaally or hy
specitic idenbification in wr ting). unless the price is

(1Y Hased on adequate price competinon:

(2} Based on estabhishied vatalow o markel prices of commeroal ttems sold in subsiantual
guantities to the general public. or

£33 Set by law o regnlanan

or 1o certify in subsiantially 1he form preseribed i
Subscction 15 80d-4 of the IPAR that. te the best of its knowledge and belict. the data submitted
under paragraph thiabove were accurate. complete. and current as of the date of agreement on
the negonated price of the sabcontract or subcontract modification.

The Seller shall msert the substance of this artcle. including shis paragraph idy. in each
subcontract that exceeds $10N.000 when entered inw.

Article F17 - Labor Surplas Arva Subcontracting Program

ta)

(b)

See the [ tilization of Labor Surplus Area Concerns article for applicable definitions

The Seller agrees to estabhish and conduet a program to encourage lahor surplus area (LSA)
converns o compete lor subcontracts withim their capabilities when the subcontracts are
consisient with the efficient performance of the order 21 prices no higher than obunnable
clsewhere. The Seller shall

(1} Designate a arson officer wha wall {1 mamntain liaison with authonized representatives of the
Government on LS4 matters. {u} supervise comphance with the iilization of Labor
Surplus Area Concerns arucle. and (i adminisier the Seller's labor surplus area subvintract-
ng program:

(2) Provide adequate and umely consideration of the potentialities of LSA concerns in all make-
ar-buy decisions,

(3} Ensure that LSA concerns have an eguitable opportunity to compele for subcontracts.
particularly by arranping solicnations. time for the preparation of gquotations. guantities
specitications, and delivery schedules o facilitate the participation of LSA concerns.
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(4} [ncluge the L tilizauon of Labor Surplus Area Congerns article in subconiracts that offer
substanal | 54 subcontracting opportunitics: and

(5) Maintain records showing (i) the procedures adopted and (11} the Seller’s performance to
comply with this article. The records will be kept available for review by the Government
until the cxpiraton of one year after the award of the order, or for such longer period as may
be reguired by any other anticle of the order or by applicable law or regulations.

(¢} The Seller further agrees to insert in any related subcontract that may exceed $300,000 and that
contans the L tihzanon of Labor Surplus Area Concerns article terms that conform substantially
(o the language of this asticle, in¢luding this paragraph (¢} and to notify the Linmiversity of the
names of subcontractors

Article FIR - Small Business and Smal! Disadvantaged Business Subcontracting Plan

ta) This article does nat apply to small business concerns,

1h) “Commeraal product” as used in this article means a product in regutar preduction that is sold
in substanhial quuntitics to the general public and/or industry at established catalog or market
prices. [t also means u product that, in the opinion ol the University, differs orly insignificantly
from the Seller's commercial product.

“Purchase order™ as used in this article means any agrecment (other than one involving an
emplover-cmployee relationship) entered inte by a Government pnme contractor or subcontrac-
tor calling for goods or services requited to perform the contract ot subcontract.

{¢) Upon request by the Tlmiversity, the Seller shall submit and negotiate a subcontracting plan,
where apphicable, that addresses separately subcontracting with smali business concerns and
smali disatvantaged business concerns and that shall he included in and made a part of the
resultant purchase order. The subcontracting plan shall be negotiated within the ime specified
by the University Faslure to submit and negotiate the subcontracting plan shall make the Seller
incligible For award ot a purchase order.

{d) The Setler’s subcontracting plan shall include the following:

t1} Expressed in terms of percentages of total planned subcontracting dollars. goals for the use of
small business concerns and small disadvantaged business concerns as subcontractors. The
Seller shall include all subcontracts that contnbule 1o purchase order performance and may
include a proportionate share of goods and services that are normally allocated as indrrect
costs

(2} A statement of
{i) [otal dollars planned 10 be subcontracied.
(i} Total dellars planned 1o be subcontracted to small business concerns: and
(i} Total dollars planned to be subcontracted 1o small disadvantaged business concerns.

(3) A description af the prnincipal types of goods and services to be subcontracied and an
identfication ol the 1y pes planned tor subcontracting to smalf business concerns and to smait
disadvantaged business concerns.

(4

A descripion of the method used w0 develop the subcontracting geats m (1) above,

5

A description of the method used to identify potential sources of solicitations {e.g., existing
company source hee, the Procurement Automated Source Systemn (PASS) of the Small
Busimess Administrtion, the National Minonty Purchasing Council Vendor [nformation
Servive. the Rescarch and Infarmation Division of the Minonty Business Development
Agenwy in the Depantment of Commerce. or small and small disadvantaged business
cancerns frade assocalions).

16

A staternent about whether the Seller included indirect costs in establishing subcontracting
goals and description of the methnd nsed 1o determine the proportionate share of indirect
costs 1o be incurred with small business congerns and with small disadvantaged business
CONCerns.

{7

The name of the person employed by the Seller who will admimster the Seller’s subcontract-
ing program and a description of the duties of that person.

(8

A description of the efforts the Seller will make to ensure that small business concerns and
smal! disadvantaged business concerns have an equitable opportunity 1o compete for
subcontracts

(93 Assurances that the Seller will inctude the Utilization of Small Business Concerns and Small
Disadvantaged Rusiness Concerns article in all subcantracts that offer further subcontracting
opportunitics and that the Seller will require all subcontraciors (except small business
concernst who receive subgontracts exceeding 3300 000 (51,000,000 for construction of any
pubhic lacilits) to adopt a plan similar 10 the plan agreed to by the Seller.

{10) Assurances 1hat the Setler will
(1) C ooperate in any studies or surveys that may be required by the University:

(11} Submt periodie reports 1o allow the Umiversity or the Ciovernment to determine the
extent of compliance by the Seller with the subcontracting plan:



(1) Submut Standard Form {SF) 294, Subcontracting Report for Individual Contracts (SF
29518 not reguited in accordance with instructions on the form. except that the form
shall be submitted guarterly on or before the 15th of January, April. July, and Oclober
and upen purchase order completion. and except thart the report shall indicale at the
remarks block the number and dellar amount of awards made to labor surplus area
voncerns Gy the extent such reporting is required by the terms of the purchase order: and

{iv1 Lnsure that s subcontracters agree to submit Standard Form 294 in accordance with
the instrucnons in paragragh (L) above.

tih A rectanion of the wpes o records, including establishing source lists, the Seller wall
maintain e demonstrate procedures that have been adopted to comply with the require-
ments and goals in the pran and a description of its ¢fforts 10 locate small and disad antaged
business concerns and award subcontracts 1o them. The records shall include at Jeast the
fullowing tor a faciline-wide o company-wide basis):

<1 Source Lists, gutdes, and other data thatidentify small and small disadvantaged business
COCeras,

(b Orgamzations ¢ontacted th an attempt to locate sources that are small or small
disad antaged business concerns:

i} Records on cach subcontract solicstation resulting 1n an award of more than $100 000
and indweating (A1 whether small business concerns were solicited and it not why not,
tH) whether small disady antaged business concerns were solicited and il now why not.
and 1C) Papplicable, the reason award was not made 10 a small business concern

(iv) Records of any outreach etforts 1o contact trade associations, business deelopment
nrganizatans. and conferences and trade faies 1o locate small and small disadvantaged
DUSINCSS SOITCS

30 a subcontract-by-subcantract basis. records 1o support award data submitied by the
Seller 1o the Lniversity ar the Gos ernment, including the name. address, and business
stz of each subcontractor Sellers having company or division-wide annual plans need
not comply with this requirement

{e} To cffecuivels implemert -his plan to the extent consistent with efficient purchase order
performance. the Seller shall do the following:

{1} Assistsmall business and small disadvantaged business concerns by arranging sobicitations,
ume tor the preparaticn »fbids. quantines, speaifications, and delivery schedules o facilitate
the partiopabion by such corverns When the Sellet’s lists of poential small business and
small disadvantaged subcontractors are excessively long. reasonable effort shall he made to
gove all such small business concerns an epportunily to compete over a peciod of tine

(2) Provide adequate and umely consideration of the pelentialitiés of small business and small
disadr aniaged kusiness concerny oo all make-or-buv decistons.

(3 {ounsel and disenss subcontracting upportunities with representatives of small and small
disadvantaged business “irms

(f A master subcantracting plan or a faohtv-wide or division-wide basis that contains all the
elements. excem goals. regu-red by tdd abosve mas be incorperated by reference as a part of the
subcontracting plan requited of the Seller by this article, provided that (1) the master plan has
been appraved, (1) the Seller provides copies of the approved master plan and evidence of its
appreval 1o the Universits. and 13 goals and any deviations from the master pian decmed
necessar by the L'miversity to sausfy the requirements of the purchase order set forth in the
individual subcontracting plan

(@) {1} Ifa commercal product s offered, the subcontracting plan required by this aricle mav relate
tathe Seller’s production generally for hoth commercial and noncommercial products rather
than solely w the purchase order. In these cases. and with the concurrence of the Govern-
menl. the Selier shalk submit one company-wide or division-wide annual plar:

(2) The annual plan shall be reviewed for approval by the Federal agency awarding the Seller its
first prme contract requining a subcontracung plan during the fiscal vear o1 by an agency
sansfactary tathe University

13) The approved plan shall remain n effect during the Seller’s fiscal vear for all of the Seller's
commeraial products

th]l Pnor comphiance of the Seller with other such subcontracting plans ander previous purchase
orders will he cansidered b the Umiversay in determaming the responsibility of the Seller for
award of the purchase order

{1) The farlure of the Seller or subcantractor o comply in good faith with (1) the Utihration of Small
Business € oncerns and Sma:| Lhsadvantaged Business C'oncerns article, or (2 an approved plan
requiced by this artucle shall bw a matenial breach of the purchase order
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